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The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 4.30 p.m., and
read prayers.

QUESTIONS (3): ON NOTICE
PRINCESS MAY SCHOOL

Allowances for Master-in-Charge
1.The Hon. J. DOLAN asked the Min-

ister for Mines:
Further to my question on Wed-
nesday, the 9th October, 1968,
I ask-
(1) Has the Government school

teachers' tribunal Provided for
a temporary allowance of $530
to the master-in-charge of the
Princess May annexe at the
John Curtin Senior High
School, whilst he is engaged
on his Present duties?

(2) If so, was this allowance paid
to him during August, 1968?

The Hon. A. F. GRIFFITH replied:
(1) Yes.
(2) No. The previous qluestion re-

ferred to increased payments
of salaries due to the appeal.
These increases were paid
during August. The reply was
thus In respect of increases in
existing salaries.
In the present particular case
a new temporary allowance
was granted and payment was
made on the 3rd October,
1908.

LICENSING ACT
Age Anormaly

2. The Hon. J. HEITMAN asked the Min-
ister for Justice:

In view of the control exercised by
a club committee over its members
as against the control of a pub-
lican dealing with the general

-public, will the Minister give con-
sideration to removing the anomaly
in the Licensing Act whereby a
child as defined by section 146 (4)
of the Act is not permitted In the
bar of licensed premises if under
the age of 18 years, and yet a
member of a club is not permitted
on the club Premises If under the
age of 21 years?

The Hon. A. F. GRIFFITH replied:
The question is one involving the
legal age for drinking and will re-
ceive consideration with the
general review now being under-
taken.

EDUCATION
Leave for Teachers

3. The Hon. Rt. F. CLAUGHTON asked
the Minister for Mines:

Further to my question on the 9th
October, 1968, regarding leave for
teachers, how many were granted
leave for each of the calendar
years 1967 and 1968?

The Hon. A. F. GRIFFITH replied:
1967-14.
1968-12.

BILLS (2): RETURNED

1. Nurses Bill.
2. Child Welfare Act Amendment BIll.

Bills returned from the Assembly
without amendment.

ART GALLERY ACT AMENDMENT
BILL

Third Reading
Bill read a third time, on motion by

The Hon. L. A. Logan (Minister for Local
Government), and passed.

FIREARMS AND GUNS ACT
AMENDMENT BILL

Second Reading
THE HON. A. F. GRIFFITH (North

Metropolitan-Minister for Mines) [4.41
p.m.]: I move-

That the Bill be now read a second
time.

There are about 80,000 firearm licenses in
this State and all of these expire on the
last day of December in each year, irre-
spective of the date of issue. One of the
purposes of this Bill is to permit the stag-
gering of the expiry dates by amendment
to section 6, which it is proposed to re-
peal and re-enact.

The re-enacted section will render a gun
license valid for a period of 12 months
from its date of issue. To facilitate this,
it will be necessary to permit the Com-
missioner of Police, in respect of the 1969
issues, to issue a license to remain in force
for any period of not less than six months,
but not more than 18 months. This will
cover the transitional period.

It is further proposed that an equitable
pro rata provision will apply which will
enable the fixing of a fee payable on the
issue of the license to bear a relation to
the number of months applicable to its
currency. Thus, in respect of a license to
remain in force for any period less than
12 months, the prescribed fee will be re-
duced by 10c for every month or portion
thereof by which the period is less than
12 months. Appropriately, the fee will be
increased by 10e for every month or por-
tion thereof by which the period of the
currency of the license exceeds 12 months.
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A similar procedure, adopted In 1947. in
respect of drivers' licenses evinced that a
period of 12 months, over 'which to vary
the renewal dates, was requisite, and
members may recall that, under the provi-
sions of the 1946 amending Act, the de-
partment was authorized to issue licenses
during the following year for periods
varying from six to 18 months. Similar
action in respect of firearms and gun
licenses will enable the department to
commence varying the currency of licenses
with effect from the 1st. January next,
These staggered renewal dates will then
be in operation on the establishment of
the computer system.

A further amendment in this Bill arises
from a submission made by the Commis-
sioner of Police that consideration be given
once more to amending section 9 to remove
the exemption from the necessity to hold
a license now granted to members of rifle
clubs. A similar proposal was considered
some years ago as a result of several inci-
dents where individuals had breached the
law with weapons that had come into
their possession through their member-
ship of rifle clubs.

At this stage, the Government, rather
than agreeing to the withdrawal of the
exemption, suggested the calling of a con-
ference between the W.A. Rifle Association
and the Minister. At this conference, held
on the 15th August, 1966, agreement was
reached on certain conditions as to the
control of firearms and issue thereof to
members.

It was subsequently found necessary for
an exchange of correspondence between
the Police Department and the association,
and some further discussion, before some
of the more important points of agreement
were implemented. Nevertheless, a num-
becr of serious breaches have occurred, to
the concern of the police, with respect to
the operations of some of the clubs and the
method by which rifles have been made
available to certain individuals.

It eventuated, in fact, that the W.A.
Rific Association was obliged to advise the
police of the suspension of a rifle club
member. As a result the police seized the
member's rifles in accordance with the
agreement reached with the association.
The rifles were later returned to the mem-
ber concerned, but it was the opinion of
the Crown Law Department that, although
suspended from the association, the indi-
vidual concerned was still a member of
his rifle club and thus entitled to the ex-
emption from licensing.

This incident, I would suggest, clearly
revealed a disability in the association's
powers of enforcement of the assurances
given to the department. The commis-
sioner's contention, with which the Gov-
ernment is in agreement, is that members
of pistol and gun clubs be required to hold
licenses; and no justification can be seen
for the exemption of rifle club members.

In order to implement this contention,
it would be necessary to amend section 9
of the Act by deleting both the exemption
now given to members of rifle clubs and
also that Purported to be given to mem-
bers of the defence forces. This latter
amendment becomes necessary because it
is not within the power of the State to
legislate on the subiect at all, as the posi-
tion is that a member of the forces in
possession of a firearm, without authority
under the relevant law of the Common-
wealth, commits an offence against our
Act and no provision need be made
specifically for such situation in State
legislation.

During the debate in Committee on this
Bill in another place, the amendment con-
tained in paragraph (b) of clause 3 was
agreed to. This amendment was aimed
simply to bring the members of a pistol
club into line with the members of a rifle
club. They would then both be on the
same footing as the members of gun clubs
referred to in paragraph (f) of the sec-
tion amended by clause 3; namely, section
9 of the Act. However, I would fore-
shadow a further amendment which I hope
will have the effect of tidying up the
amendment made in the Committee stage
in another Place.

Debate adjourned, on motion by The
I-on. W. F. Willesee (Leader of the Oppo-
sition).

DIVIDING FENCES ACT AMENDMENT
BILL

Second Reading

Debate resumed from the 8th October.

THE HON. W. F. WILLESEE (North-
East Metropolitan-Leader of the Opposi-
tion) (4.48 p.mn.]: The parent Act came
before us in its original form in 1961, was
subsequently passed, and was written into
our Statutes. The 1961 Hill basically took
the pertinent sections of the Cattle Tres-
pass. Fencing and Impounding Act and
those of the New South Wales Act, which
was already on the Statute book of that
State, and wrote them into our legislation.
In this manner we created the Dividing
Fences Act.

At that time, whilst the Bill was sup-
ported in principle, some pertinent points
were taken with regard to this very vexed
question. I believe it was necessary to
create a law whereby, when a stalemate
occurs, there shall be provisions 'within
the Statute for a decision at a legal level.
In most cases when we deal with dividing
fences an amicable relationship occurs
and an amicable settlement is the result;
but that is not always the case, of course.
Basically, however, that was the support-
ing factor when the original legislation
was introduced. Now we will go a step
further and will include in the Act the
right to realign or repair a fence.
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I see a danger in the use of the word
"repair," contained in this Bill. It is sug-
gested that we amend section 5 of the
Act and add after the interpretation of
"owner" the following:-

"repair" includes re-erect and re-align
and infiexions of the word "re-
pair" include corresponding mean-
ings;

I am not quite clear what that means,
but I can give a pretty general dictionary
definition of the meaning of the word
"repair." To repair something means to
fix it; to restore it to a workable condition;
to mind it; or to heal it. Nowhere have I
been able to see that the definition can
be extended to "re-erect" or "realign."

It can be said that where there is a
difference of opinion on the realignment
of a fence and a stalemate develops be-
tween the owners concerned, there should
be an avenue available for a decision to
be reached. I fear that basically we are
getting away from making the law clear,
and tending to make an appeal to the
courts very easy.

In this State at the present time there
must be many boundary fences slightly out
of alignment, A fence-a perfectly good
fence-might be only two or three inches
out of alignment, and could have been
erected in that position for a perfectly
good reason; namely, that the two original
owners did not agree on the fence, so one
went it alone and built the fence a few
inches inside the boundary of his property.
I know of such cases.

With the passing of this Bill, if the
neighbour had a change of mind he could
cause the fence to be realigned. Further-
more, he could be eligible to receive com-
pensation, and the person who built the
fence originally would have no redress
whatsoever.

The Minister mentioned, as an example,
that a fence may be constructed in a water
hole and be subject to washaways, I think
It would be a matter of common sense to
re-erect such a fence in another position.
However, from what I can see in this Bill
compensation will be payable to one of the
property owners, and I think that would
be quite unnecessary. If a fence which is
washed away every so often, is moved to
a higher portion of ground, it is reasonably
obvious that some land has to be forsaken
by one owner or the other. However, to
say that it is necessary for that land to
be the subject of compensation is wrong.

Most of the clauses contained in the Bill
surround the amendment to section 15 of
the principal Act. Thiere has always been
a problem associated with the siting of
dividing fences. When this legislation was
introduced it was for the purpose of over-
coming this situation in suburban areas.
However, it seems to me that we have
gone beyond the realm of interpretation.
We know what the interpretation of
the word "repair" means, but suddenly,

through this legislation, we give the word
a completely different sense of value and
interpretation.

With the passing of this legislation, a
cantankerous person could force his neigh-
bour to appear before the court. If the
fence was the subject of realignment, and
his appeal was agreed to, a new fence
would have to be built. Even though the
fence was built on the correct alignment,
if it did not suit one of the parties he
could demand to have the fence re-erected.
This could occur even though the fence
was erected in that position for a special
reason in the first instance.

I feel that the interpretation of the
word "repair" is completely out of context
with the existing legislation, and I propose
to Vote against it. When the Minister
wade his speech, he gave us nothing to
justify what he said. The Minister stated-

There is provision in clause 5 for
realigning a fence and for providing
for compensation to cover the extra
expenses of an owner who, through
a court order, would have to provide
additional fencing and includes pro-
vision for consideration of loss of
occupation of any land.

When I think of the probabilities which
could occur under this Act, and the very
vague interpretation submitted in support
of the Bill, I think it is piemature to have
this inclusion in the Act. We should have
specific instances outlined to show why it
is necessary to change completely the con-
text of a word which has stood the test
of time for centuries. I intend to oppose
the Bill.

THE HON. I. G. MEIJCALF (Metro-
politan) [4.69 p.m.]: I do not wish to say
very much on this Bill, but I would like
to say something on the subject of repairs
to fencing. The original legislation pro-
vided for the realignment, or the change
in the alignment, of a fence away from
the boundary where it should have been
located.

As the Minister pointed out in his second
reading speech, no provision was made for
the situation where the fence was already
erected and had fallen into disrepair. I
think it is reasonable that where a fence
is erected in a place which is unsuitable,
there should be provision for it to be
realigned.

At the present time, there is no prjo-
vision for the realignment of a fence which
already exists. The provisions of the Act
apply only to the erection of a new fence.

It is a fact that sometimes fences are
erected in places which were quite reason-
able at the time of their erection but,
with the passage of many years, they be-
come unreasonable places in which to have
fences. This applies particularly on f arm-
ing properties where there is a brook or
a stream which changes its course. An ex-
ample of this is the Gingin Brook. I know
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of cases where the Gingin Brook has wound
around the countryside and changed its
course over many years. It has certainly
changed its position with relation to the
boundaries of adjoining properties, so that
the owners of some of the properties-and
they are very old Properties in that area-
have discovered that by changing its course
the brook has come into their properties,
which was not the case previously when
the brook formerly ran alongside the
boundary fence. In some cases the brook
has disappeared and has appeared on
neighbours' properties, and so on.

There are many other cases where
streams which are fast flowing for certain
times of the year create a good deal of
havoc with boundary fences because of
changes in the course of those streams. The
same thing, but to a lesser degree, applies
where fences have been erected around
rocky outcrops. in those cases the boun-
dary lines would be altered. Other geo-
graphical features could aff ect the
boundary fence, too. For instance, an
earthquake could change the boundary
fences of farmers' properties.

The Hon. W. F. Willesee: Wouldn't that
bE by mutual consent!

The Bon. I. G. MEDCALF: No, that
would be an act of God. It may seem fan-
ciful but it could well happen that where
the earth contracts there could be a change
in the boundary. Whether there will be any
instances of that, remains to be seen.

Getting back to the common situation of
the fence which was erected in some rea-
sonable place, and a brook changes its
course and the fence, after many years-
or what is left of the fence-is in the
middle of the brook, or the bed of the
stream, this is a situation which demands
some attention by Parliament.

If it is good enough to allow farmers
who erect fences for the first time to agree
to an alignment so that their fences will
be built away from some natural obstacle,
surely it is good enough to allow them,
when they are repairing their fences, to
remove them from a natural obstacle.

I quite agree with Mr. Willesee that there
will be problems. I think he pointed out
some of the problems that could arise and
I am certain there will be others. For that
reason I am pleased to see the court re-
tains its jurisdiction to settle these prob-
lems-it can be called upon to settle some
of the difficult ones.

As regards the subject of repairs, which
Mr. Willesee mentioned, I think the term
would be taken normally to mean repairing
a fence by restoring it to its previously
good condition. It would not mean the
erection of a different type of fence, or the
construction of some entirely new struc-
ture. it would simply be the restoration of
that particular item-the fence-to its
presumed previously good condition.

As far as compensation Is concerned.
this is a difficult situation, but I think it is
one that must be accepted. For instance, If
a farmer-and 1 amn taking the case of a
farmer because these cases will obviously
a rise in country areas-finds that the
boundary fence between his property and
his neighbour's property runs down the
Centre of a brook, and he wishes to realign
it on his side-and his legal boundary also
runs along the Centre of the brook where
his fence is-hbe gets the double advantage
of having the fence on his side of the brook
and his cattle will be prevented from fall-
ing into the bed of the creek.

The Hon. J. Dolan: What would happen
when they wanted a drink?

The Hon. I. 0. MEWCALF: I am assum-
ing there is no water in the brook, Of
Course, there may be, in which case he
could probably use a pump for pumping
water for that purpose. In addition to what
I said previously, he will obtain compen-
sation for the deprivation of his land which
is occasioned by erecting the fence on his
side. However, I would not suggest that
substantial compensation would the
awarded in such a case; I think it would
be purely nominal.

Although there will be problems asso-
ciated with this matter I think they are
Problems we must accept once we accept
the proposition that it is sensible to erect
the fence away from some position where it
will be useless and will not be able to per-
form its proper function.

THE HON. 3. HEITMAN (Upper West)
[5.7 p.m.]: I would like to say a few
words on this Bill. I agree with Mr.
Medealf that on many occasions in farm-
ing areas the position does arise where
neighbours will want to shift the align-
ment of fences for various reasons. I
think in days gone by surveyors were not
so Particular about surveying boundary
lines in places where fences could be
erected, roads could be built, and so on.
For this reason I have seen many fences
erected in country areas in places which
made the task a most difficult one. In
many instances if the survey line had
been shifted one or two chains to one
side or the other a good alignment could
have been arrived at.

I think the Bill will go a long way to-
wards helping those who wish to erect
their fences on a new alignment and those
shires which wish to realign roads. Under
the Local Government Act and the Divid-
Ing Fences Act, with these amendments
included, the shires will be able to carry
out this work.

The Hon. W. F. Willesee: Don't you
think the word "realignment" is muck
better than the word "repair" in the In
stances you are quoting?
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The Hon. J. HEITrMAN: Probably It is.
Perhaps the ward "repair" would have
effect in certain instances.

The Hon. W. F. Willesee: Where a
fence is repaired.

The Ron. J. HEITMAN: But one can
repair a fence on a new alignment.

The Hon. W. F. Willesee: Fair enough.
The Hon. J. HEITMAN: It is better to

do that, in some instances, than to repair
a fence on an existing alignment.

The Hon. W. F. Willesee: That is so in
some instances.

The Eon. J. HEITMAN: Par that reason
I go along with the Hill. Perhaps the
word "realignment" would be better; but.
for various reasons, if Part of an old fence
were realigned it would still be called a
repair job so far as the existing fence is
concerned.

There are many other aspects, including
the taxation angle. It would be referred
to as a repair job, or a replacement, even
If the fence is being realigned. It is still
a replacement fence and would therefore
be a deduction so far as taxation is con-
cerned.

I think the Bill is a step in the right
direction and it will overcome many prob-
lems. As a matter of fact, I think there
are more arguments in the country over
dividing fences than any other subject. If
we can overcome those problems by a small
amending Bill, such as this one, so much
the better for all concerned. For that
reason I support the measure.

THE HON. L. A. LOGAN (Upper West-
Minister for Local Government) [5.10
p.m.]: I think Mr. Willesee has probably
misinterpreted the amendments contained
in this Bill. Actually, the measure is in
two parts: One deals with a fence that is
continually being washed away from its
present alignment and therefore it is nec-
essary to realign it but difficulties occur
because one of the persons concerned is
cantankerous and will not agree to the re-
alignment. Whilst there is power to go to
the court to ask far a new line to be fixed,
there is no power in the Act to allow a
person to approach the court to realign
a fence which has to be repaired. That
is all the Bill does-overcome that situa-
tion.

The repair and the alignent of a fence
are two separate functions, and that is
why there are two separate parts to this
measure. Let us take the case of a fence
that is a mile long, and a section of two
chains has to be realigned because of wash-
aways. Surely when it is realigned that
is repairing the fence! That situation has
already occurred and Is the reason for the
introduction of these amendments. In one
instance a cantankerous property owner
would not agree with his neighbour on the
line of the boundary fence, and at present

there is no power for tbe matter to be de-
cided by the court. It is necessary to give
the court power in these cases to decide
where a new alignment shall be so that
fences in such instances can be repaired,
and also, if necessary-although this would
not occur very often-to award compen-
sation. That is all the Bill does.

I would say that in 999 cases out of 1,000
neighbours would reach an agreement; but
it is the one-thousandth case that we
have to provide for, where neighbours can-
not reach an agreement.

The Hon. W. F. Willesee: Why don't you
wait until You have specific cases?

The I-on. L. A. LOGAN: It is because we
have a specific case that the Bill has been
introduced.

The Hon. W. F. Willesee: But have you
got 1,000 of them?

The Hlon. L. A. LOGAN: There is one
specific case where owners of adjoining
land cannot agree. Surely we should cor-
rect such an anomaly. In other cases,
where the repair of a fence is involved-
and I could give two instances of this--
one owner of land wants to repair the
fence to a certain standard but the other
owner claims that the fence should be re-
paired to a much lower standard.

Under the Act as it stands, whether in
the metropolitan area or the country, if
a new fence is to be erected owners have
the right to go to the court and ask the
court to decide what is a sufficient fence.
However, in regard to a fence which has
fallen into disrepair there is no provision
to enable an owner to go to the court for
a ruling as to what is a sufficient fence in
relation to the repair work. All the Bill
does is to overcome the two anomalies to
which I have referred. Therefore it Is
necessary to have the word "repair" cov-
ering re-erections and realignments. That
is all the Bill deals with and I commend
it to members.

Question Put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees,

(The Hon. F. R. H. Lavery) in the Chair;
The lHon. L. A. Logan (Minister for Local
Government) in charge of the Bill.

Clause 1 put and passed.
Clause 2: Amendment to section 5-
The Hon. W. F. WYLLESEE: I do not

think the Minister gave a very clear anis-
wer to the questions asked. He did not
indicate clearly what is meant by "renew"
and what is meant by "repair" on a new
alignment.

When the owner of a property which
has a mile of fencing decides to realign
a section of it, then it cannot be said that
this is repairs to the fence on a new align-
ment. If the word "repair" is used in its
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correct sense 'we would have a simple Bill
bef ore us. In his contribution Mr. Heitman
kept on using the word "realignment," and
that is what the clause deals with. Im-
mediately a new aligrnent is set up then
a new fence is constructed. We should not
confuse repairs to a fence with realign-
ment of a fence.

The Hon. J. Heitman: It would be the
replacement of a fence.

The Hon. W. F. WILLESEE: I under-
stand the honourable member is very keen
on the taxation angle of this question, and
he prefers to regard it as the replacement
of a fence.

The Hon. A. F. Griffith: It does not
matter.

The Hon. W. F. WILLESEE: How would
the Minister know? He is a farmer in a
very small way.

The Hon. A. F. Griffith: I still know the
difference.

The Hon. W. F. WILLESEE: I reserve
the right to disagree.

The Hon. A. F. Griffith: I am trying to
help the honourable member.

The Hon. W.- F, WILLESEE: This Bill
is not being supported to any great extent
by those who are in favour of it. Mr. Med-
calf has reservations about the measure.
In every instance when the question of
payment arose, it was said that the cost
would not be very much. If the cost will
not be very much, why is there a need to
write this provision into the Act when
there is no need for it? We are not here to
provoke litigation; our job is to make the
laws as clear as possible; and to use the
words of Dr. Hislop on one occasion when
I was first elected to this Chamber. "Let us
make the laws abundantly clear." We will
not be making the legislation clear when
we use the term "repair" and desecrate it.
The provisions in this Bill will affect the
ordinary person, and although he has to
try to interpret the legislation it will have
to be looked at by specialists and inter-
preted by lawyers.

Under this clause there is to be a special
interpretation of the term "repair." We
should do away with this definition and
use the terms 'repair," re-erect," "re-align," or "replace," where necessary. This
is a poor piece of legislation, and I am sure
most members know that is so.

The Hon. L. A. LOGAN: The language
used in the Bill is abundantly clear. There
could be a fence of a chain in length be-
tween two houses in the metropolitan area
which was in need of repairs.

The Hon. W. F. Willesee: You mentioned
a mile of fencing a while ago.

The Hon. L. A. LOGAN: I said there
were two distinct parts to this Bill. The
honourable member did not listen to what
I had to say.

The Hon. W. F. Willesee: To be Quite
frank, I do not think you know.

The Hon. L. A. LOGAN: One part deals
with the property on which part of a fence
has been washed away, and the fence has
to be realigned because it is not possible
to reconstruct it on the survey line.

The Hon. W. F. Willesee: Do you say
that is repairs to the fence?

The Hon. L. A. LOGAN:, Of course it is.
The fence is repaired by realigning it, and
by joining it up with the other sections.
This fence has to be built to exactly the
same standards us the remaining sections.
When a section of a fence is washed away,
then the fence is repai red by replacing
that portion. It is still a portion of the
existing fence.

The Hon. R. Thompson: You are losing
your argument.

The Hon. L. A. LOGAN: I am not. In
that instance all that is being done Is to
repair the fence by re-erecting that por-
tion to the same standard as the existing
fence.

To turn to the other Part Of the Bill,
it deals with instances where two adjoin-
ing Property owners cannot agree on what
constitutes a sufficient fence when it has
to be repaired.

The Hon. W. F. Willesee: There is no
mention of a sufficient fence in this legisla-
tion.

The Hon. L. A. LOGAN: There is in
the Act.

The Hon. W. F. Willesee: There is no
mention of it In the Bill.

The Hon. L. A. LOGAN: The definition
of a "sufficient fence" is laid down in the
Local Government Act. That Part of the
Bill governs eases where neighbours can-
not agree.

The Hon. W. F. Willesee: I am not
denying that, but I raise objection to the
way in which the Bill has been put to-
gether.

The Hon. L. A. LOGAN: I still say the
language is abundantly clear.

Clause put and passed.
Clauses 3 to 6 Put and passed.
Title put and passed.

Revert
Bill reported, without amendment, and

the report adopted.

HEALTH ACT AMENDMENT BILL
Second Reading

Debate resumed from the 9th October.

THE HON. R. H. C. STOUBS (South-
East) [5.24 p.m.]: As the Minister said
in his second reading speech, the Bill Is
designed to amend various aspects of the
Health Act. This is a very old Act, and
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it was assented to on the 16th February,
191 1-almost 58 years ago. Naturally the
Act has to be kept up to date from time
to time.

As circumstances arise, and as new
technology in food handling and new
materials are developed, we should take
advantage of the situation. Much has been
learnt in recent times in matters concern-
ing the handling of food and various as-
pects of public health.

I have no objection to the Bill, and
what I have to say I will say now. I will
not speak to the clauses in the Committee
stage. Clause 2 enables better use of the
borrowing powers of local authorities to
be made. It will enable more finance to
be made available.

The Hon. 0. C. MacKinnon: Will you
speak up so that we can hear.

The Hon. R. H. C. STUBBS: This clause
will enable more finance to be made avail-
able for essential sewerage works by
using the borrowing Powers of local
authorities to the best advantage. It will
be a great source of borrowing power, and
this will enable essential sewerage works
to be built in suburbs and centres where
such works are necessary. The apparatus
for the lytic treatment of sewage, or the
septic tank system, has been very success-
ful. and this method is certainly an im-
provement on the methods that were used
previously. However, where such systems
are built on lowlying land on which
the water table is high during the
winter they become ineffective, and
they could pollute the ground waters and
cause health hazards. There is ample
evidence that this has happened in many
places.

The Hill will allow local authorities to
make better use of their borrowing powers
for the construction of sewerage works
where necessary. I know it will not be the
means of solving completely the problem
of finance for sewerage works, but it will
assist to a considerable degree. It is just
a matter of making use of the borrowing
powers in a sensible way.

Clause 3 contains a very important and a
completely essential provision. It proposes
to amend section 112A of the Act by add-
ing a new provision-subsection (4). This
deals with the use of incinerators on
private properties. Some People burn cut-
tings, leaves, and prunings when the sap
is still in them. They might light their
incinerators at inconvenient times; prob-
ably when the neighbour's washing is on
the line, or when a strong breeze is blow-
ing. Some incinerators are placed in posi-
tions which cause inconvenience to the
neighbouring properties, and in some cases
not far from a neighbour's kitchen window.
Such inconsiderate people, either through
ignorance or through Perversity, make a
pest of themselves. Under the provision
In this clause local authorities will be

given the Power to deal with such cases.
I presume the local authorities will give
ample warning to offenders, and will not
Prosecute for a first offence. However, if
offenders persist they deserve all they get.

The Hon. 0. C. MacKinnon: Some
people even pour SUMP oil on the rubbish
to be burnt to create a fierce fire.

The Hon. R. H. C. STUJBBS: Yes. When
they do that the fire gives off thick, black
smoke.

Clause 4 seeks to clean up a difficult
situation in regard to houses that are
under orders for demolition, because they
are unfit for human habitation. This pro-
vision will apply when the necessary orders
have been served and the time prescribed
is exhausted. A local authority has the
power to serve an order on an occupier
or owner directing that certain repairs
or renovations be carried out within a
stipulated time. If the occupier or
owner does not comply the local authority
has the power to Proceed with the demoli-
tion of the dwelling and, under this clause,
to arrange for the disconnection of elec-
tricity and water.

At the present time a difficulty arises,
because the occupier pays a deposit to
have the electricity connected, and when
he vacates the premises the deposit is re-
funded to him. This appears to be a con-
tract between the occupier and the
authority supplying the electricity.' The
Provision in clause 4 will enable a local
authority to arrange for the electricity to
be disconnected, but this action will not
be taken without a right of appeal by the
occupier. There is ample opportunity under
the Health Act for appeals to be lodged,
and under section 36 appeals against orders
and decisions of local authorities may be
made to a magistrate, who will hear both
sides of the case. The decision of the
magistrate Is final.

Section 37 allows for appeals to the com-
missioner by the aggrieved party, from
orders and decisions of the local authority;
and the commissioner may uphold, revoke.
vary, or alter the decision or order. This
disconnecting action will be taken after all
avenues of appeals are exhausted.

Clause 5 deals with section 195 which
is to be repealed and re-enacted. It con-
cerns slaughterhouses, and the provision
at present is that brick, stone, cement,
and asphalt are allowed for the floors of
slaughterhouses. This Provision Is now
obsolete and under the new section it will
be necessary for the floors to be impervious
and Properly constructed of approved
materials, with correct drainage. Many
materials are available today which are
used in concrete to make it impervious.
These new standards are now to be pre-
scribed and must be adhered to. A Com-
mittee is working on new and modern
requirements for slaughterhouses and I



[Tuesday, 15 October, 1988.3 1669

believe its work is almost finalised and
these new standards will be required as a
result.

A new section, which contains a very im-
portant amendment, is to be added after
section 205. It will give the commissioner
power to stop the production in a food
factory which is suspected of manufactur-
ing food believed to be contaminated.
Production will cease until all work Is
done to bring the factory up to the required
standard so that the food is no longer con-
taminated.

Of course the Public Health Department
usually becomes aware of food contamina-
tion only because of an epidemic of food
poisoning. When this occurs it can take
immediate action. I think this new amend-
ment will have the effect of ensuring that
the owners of factories will lift the stand-
ard of hygiene and also make sure that
their employees maintain a high standard
of hygiene. A person who maintains a very
good standard will have nothing to fear, I
am sure.

Precooked foods are extremely perish-
able, as are brawns, pies, sausage rolls,
sausages, and mincemeat. These are all
suspects in food poisoning cases as is also
the seasoning in poultry, and that sort of
thing. Minced and chopped meat deterior-
ates quickly and hygiene in the manufac-
ture of foods is necessary as is also the
quick, safe, and hygienic delivery of food.

Epidemics do occur. I heard recently of
a case where a proprietor of a cool drink
shop was storing his cool drinks in the
toilet. An inspector visited his premises
and the proprietor was highly irate be-
cause the inspector made him remove them
immediately.

Two important food poisoning agents
are salmonella and staphylococci.
Salmonella was identified by a Dr. Salmon,
and there are 1,200 species of salmonella
organisms. It is the typical food poisoning
organism.

The Hon. R. Thompson: They are all in
kangaroo meat.

The Hon. R. H.0C. STflBBS: Yes, I know.
Food can also be contaminated by mice
excreta, and therefore all cupboards should
be vermin-proof in order to eliminate the
mice population which cause contamina-
tion. A number of old buildings are not
vermin-proof and yet they house food
which is sold.

Staphylococci bacteria multiplies very
rapidly. A sore finger or hand could infect
food. It is a heat-resistant toxin which is
not destroyed by cooking, and when in-
gested,' the poison rapidly takes effect. It
has a two to six-hour incubation period
while the salmonella group has an incuba-
tion period of 12 hours onwards. In both
cases a person infected can become very
sick. Therefore we must ensure that our
food supply is sale and hygienic at all

times, and that people handling food are
conscious of their responsibility. Premises
where food is processed must be hygienic
and the worker's personal hygiene is
paramount.

Anyone who does the right thing regard-
ing the hygienic manufacture and handling
of food has nothing to worry about; but
those who do not comply with the regula-
tions have Plenty to worry about, and they
deserve every bit of it.

Recently I asked the following question
regarding the inspection of meat:-

What is the maximum penalty that
can be imposed on butchers who refuse
to-
(a) sell meat to a health inspector for

analysis;
(b) permit a sample of meat to be

seized for analysis?
The answer was-

(a) and (b,) Section 361 of the Health
Act sets out the maximum
pecuniary penalty for these
offences at $200.

1 could not find the cutting concerning a
recent fine imposed, but going by memory,
I think the fine was about $40. This seemed
very small to me. The health inspector
must take a sample of the food, Particu-
larly mincemeat, because some unscrupu-
lous butchers are including kangaroo meat
and horse meat in their mince. The only
way to ascertain whether this is being done
is to obtain a, sample for Protein analysis.

If a butcher is getting rid of a huge
amount of mincemeat, $40 as a fine is
nothing. A number of butchers do get rid
of a lot of this meat. However, the magis-
trate heard the evidence and arrived at
his decision; but the flue seemed to me to
be a bit small and this aspect might be
worth looking at because kangaroos are
not slaughtered under hygienic conditions.
The animals are shot in the bush and it is
evident that salmonella bacteria are rife
in kangarno meat.

On a different topic for a moment, I have
noticed that some of the hotels, boarding-
houses, and Public dining rooms have per-
fectly clean floors which are highly
polished, and yet many of them do not
have fly screens on the doors or win-
dows, and the butter, jam, and that type
of food is not covered. The flies walk all
over the food, particularly in country areas
where there is a fly menace. This situa-
tion needs investigating.

The other day I was having a look
around the Floreat Forumn when I saw
shop girls licking their fingers to Pick up
paper with which to wrap parcels. I think
these girls should be compelled to use the
type of moistening pads found in banks
and post offices, instead of licking their
fingers. I was amazed to see the shop girls



tcoUNnn

doing that sort of thing in the city. After
that I think our standards in the country
are fairly good.

Proposed new section 205B ensures cer-
tain work is done pursuant to proposed
new section 205A. The proprietors of food
premises are required to maintain their
premises in good repair.

Section 344 is to be amended by the ad-
dition of a new subsection. As I see it, this
is simply to take advantage of modern
materials which are now available on the
market and others which are being per-
fected and coming on to the market all
the time, in order to make premises germ
and vermin-proof. At present the Act
does not allow the sensible use of these
materials and the amendment will allow
advantage to be taken of the new mater-
ials. It will enable an inspector to use
his own judgment when he desires some of
the new materials to be used. From my
research into the Local Government Act I
found that section 190, subsection (7) (b)
is almost the same as the -amendment
which is being included in the Health Act.

in the interests of safe working proced-
ure, high standards of premises and people,
better public health, good food handling
and hygiene, and the sensible interpre-
tation of the Health Act, I support the
Bill.

Debate adjourned, on motion by The
Hon. F. R. H. Lavery.

HOUSING ADVANCES (CONTRACTS
WITH INFANTS) BILL

Second Reading
Debate resumed from the 18th Septem-

ber.

THE HON. J. M. THOMSON (South)
[5.41 p.m.]: I1 shall not delay the House
very long with my contribution to the de-
bate on this Bill. The measure before us
will enable an infant-more familiarly
known to us as a minor-to enter into a
mortgage if he has attained the age of 18
years. This, again, is a step in the right
direction. Young men and women of 18
years will be able to accept the responsib-
ility of a mortgage, whereas today, young
people have to wait until they are 21 years
old.

With the changing Pattern of matri-
mony today, young people are marrying
much earlier than hitherto has been the
case, but still it is necessary to attain the
age of 21 before entering into mortgage
transactions. To meet the situation it has
been necessary to appoint a trustee to en-
able infants to obtain the funds by way
of mortgage; but this procedure will be
dispensed with under this Bill.

I notice that the borrowers are required
to state in the mortgage or instrument the
reason the money is lent, which is for the
the purchase or erection of a dwelling

ho0US6 Trhis again is a good provision and
anything Which encourages home owner-
ship is something we can all heartily en-.
dorse.

I assume that this Bim will entitle the.
young people to the full benefit of the
Housing Loan Guarantee Act Amendment
Bill with which we dealt recently. I am
concerned that the limit in that Bill-if
I may be permitted to refer to it for a
moment-Is $10,000. 1 believe that.
amount might .not be sufficient to meet.
the cost of the type of house these
people should be encouraged to build. I
would prefer to see a terra-cotta,
cement, or brick-veneer house erected in
preference to a timber framed house which
is frequently constructed because of the
cost factor,

I think, either a brick, terra-cotta, or
brick-veneer house would be far. more ad-
vantageous from the point of view of low
maintenance costs: and we are all con-
fronted with the cost of maintaining a.
house.

Bearing in mind the difference between.
the cost of building in the country and
the metropolitan area, I consider that the
amount for which these people are per-
mitted to arrange a mortgage is not suffi-
cient to meet their needs.

I think the Bill commands, the support
,of many people from outside Parliament,
as well as the support of members of Par-
liament. This legislation will encourage
young people to assume the responsibility
of home ownership, which is a most de-
sirable social set-up as far as young people
are concerned, I refer to the security of
owning a house, which will be possible
under the provisions of this Bill. There is
not much more in the measure that we can
discuss, and I give it my blessing and sup-
port.

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Justice) 15.48
p.m.] I want to reply very briefly, and to
thank members for their support of the
Bill. That support has been unqualified,
but one or two minor points have been
raised.

I think the main Point was raised by
Mr. Willesee in relation to what appears
to be a limitation on what might be termed
as approved lending institutions. I am
having a look at the legislation involved,
but I would like the House to pass the
second reading of the Bill. I do not pro-
pose to go on with the Committee stage
this evening because it might be necessary
to put a small amendment on the notice
Paper. Therefore I commend the Bill to
members and ask that it be read a second
time.

Question put and Passed.
Bill read a second time,
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MEDICAL TERMINATION OF
PREGNANCY BILL

Second Reading
Debate resumed from the 4th September.
THE HON. A. F. GRIFFITH (North

Metropolitan-Minister for Mines) [5.50
pm.: I secured the adjournment of the
debate on this Bill because the present law
pertaining to abortion is contained in the
Criminal Code, and this Bill seeks to
amend and clarify that law.

It is now same weeks since Dr. Hislop
moved the second reading of this interest-
ing Bill to permit the medical termination
of pregnancy in certain cases, and in sup-
port of his Bill he quoted from many
sources. As the House is aware, Dr. Hislop
introduced a Bill in 1966. which Bill had
similar provisions to the one now before
us.

Dr. Hislop explained in his second read-
ing speech, in 1966, that it was in the
manner of an experiment to help People
think about the important subject con-
tained therein. There is no doubt that
a great deal of interest has been evinced
and the matter has become highly contro-
versial. It has brought forward letters to
members of Parliament and the Press,
and TV programmes--opinions expressed
either in opposition to or in agreement
with the proposed legislation.

We have received views from other in-
terested bodies, such as the Western Aus-
tralian Council of Churches, and those who
signed petitions presented by Mr. Dolan.
The petitions presented by Mr. Dolan are
signed by those people who plead for the
defeat of this Bill, and we as members of
Parliament must deliberate upon the sub-
ject and decide whether the Bill now be-
fore us should become law. In the event
of its becoming law, there is no compulsion
within it for anyone to observe its pro-
visions, and this includes the people who
have signed the petitions protesting
against the passage of the Bill.

I have, myself, made some resqenrob into
the problem and have given the Bill as
much thought as I have been able to spare
the time to do, but I confess I have ex-
perienced great difficulty in reaching any
firm and constant conclusion. Let me say
that the views I express are my own-
each member of the Government. and
members of the Government parties will.
if they wish to do so. express their indi-
vidual opinions on the matter.

I cannot give a medical point of view for
I am not a doctor: I can merely address
you, Mr. President, as an individual with
my own personal feelings and convictions.
As a matter of fact, I do not think a wholly
medical view Is really the important Point.
This is a social problem which the law, if
I may say so, already partially deals with.

Firstly, let me review what I regard as
the main points mentioned by Dr. Hislop
in his second reading speech. I have sel-
ected nine of these. They are as follows:-

(1) Dr. Hislop told us that in recent
years, there has been much research
and some legislation in other coun-
tries in relation this matter.

I interpose to say that articles are con-
stantly being published about it, and the
most recent article which I have read is
Published in the issue of the Australian
Law Journal, dated the 30th August last,
at Pages 120 to 127, from which I propose
later to quote. I think Dr. Hislop quoted
from this particular issue of the journal
when he made his second reading speech.
I do not know whether he read the article
from a different point of view, but be cer-
tainly picked out different points from
those I picked out and, conversely, I think
that one or two references I will make were
not mentioned in the remarks made by
the honourable member. To continue-

(2) His Bill is designed to authorise
abortions in certain circumstances,
Provided that the abortions are per-
formed by medical practitioners in
approved hospitals, Those circum-
stances are, mainly, a genuine risk
either to the health or life of the
mother or of her existing children; or
that the potential child, if born, will
suffer very serious handicaps resulting
from abnormalities. Protection is
given to those whose conscientious be-
liefs will not allow them to take part
in any abortion.

(3) The pregnancy may be the re-
sult of an assault on the woman, such
as rape or incest, and in such a case
it is unfair to the mother as well as
to the unwanted child if the preg-
nancy is not terminated.

(4) In some cases it would operate
as an extreme hardship to the woman
if she is not allowed to have her preg-
nancy terminated, Her husband may
have died during the first few weeks
of her pregnancy, leaving her with
other young children and no money
or assets, She may not have the phy-
sical and mental strength to cope
simultaneously with her pregnancy
and her other children.

(5) There is a growing feeling that
the woman concerned should have a
greater say in the matter. In fact, Dr.
Hislop quoted from an article dealing
with Professor Enid Campbell, one of
the three Professors of law at the
Monash University, She said the laws
of abortion in Western Australia
needed to be re-thought. She saw no
reason why every woman, married or
single, should not be able to obtain
an abortion by a qualified medical
Practitioner-certainly on the grounds
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specified in the recent English legisla-
tion. She would even go further and
advocate abortion by request. She
stated, "Abortion is a matter of per-
sonal morals which it is not the func-
tion of the State to enforce." Law
reform should leave the moral decision
to the individual and the medical
practitioner.

(6) Any operation for abortion
should be performed only by qualified
medical practitioners and then only
after full examination of and discus-
sions with the mother and knowledge
of all the relevant circumstances of
the case. Women who are determined
to have an abortion should not be
forced to go to the backyard abortion-
ist and thus incur serious risk to life
or health.

(7) We should be concerned, not
only with the disability confronting
the pregnant woman, but also with
the effects the pregnancy has on the
rest of the family. Some women reach
a stage where they just cannot cope
with another baby. A mongol child
can disrupt the whole of family life.

(8) Dr. Hislop is convinced that a
mother would not ask for relief unless
she were absolutely forced to do so,

(9) He lists a number of medical
reasons why a pregnancy should be
terminated, in some cases, e.g., acute
abdomen, liver disease, diseased cardio-
vascular conditions, and cases where
radiological treatment is essential in
the early weeks of pregnancy.

I think they are the main points men-
tioned by Dr. Hislop and, to my mind,
they all have some substance, although I
am not in agreement with all of them.
However, as a matter of general principle
in relation to any Bill for alleged social
reform, we must be concerned not only
with the rights and living conditions of
the individual, but with the interests of
the community as a whole.

I now propose to refer to certain pas-
sages in an article in the Australian Law
Journal, dated the 30th August, 1968,
which was written by a lecturer in law at
the University of Sydney and a lecturer in
government at the University of Queens-
land. I have extracted some comments,
and I think it will be to better advantage
if I1 quote them. It states-

In preparing any new legislation on
abortion . . . lawyers and politicians
cannot operate, as they all too often
do, in a vacuum divorced from the
social realities of the problems they
are seeking to control or prevent.
They must attempt to take account
of general public attitudes towards
these problems and to balance these

attitudes against those of bodies
such as the medical profession, the
churches, and other pressure groups.

I do not know whether I agree with the
first expression of opinion, Dealing speci-
fically with abortion, it is stated-

The critical question which remains
unanswered by the Queensland and
Western Australian Criminal Codes
and by case law is what meaning is
to be given to the expression, "preser-
vation of the mother's life", It is a
question which does not arise directly
in the other Code State, Tasmania,
where arn abortion will be lawful if
it were an abortion which it was
reasonable to perform under all the
circumstances.

From time to time much emphasis one way
or another has been placed in legal circles
upon the use of the word "reasonable."
The article goes on-

From what has been said so far, it
seems evident that some legislative
revision of the abortion laws in all
States of Australia is long overdue,
even if this revision goes no further
than stating the position in Bourne's
case.

May I interpose and say that Dr. Hislop,
mentioned the Bourne case, and I think
the circumstances surrounding that case
are pretty well known to all of us. The
article then discusses the conflicting public
attitudes towards abortion. It says-

although clothed very often in re-
spectable medical and social jargon,
the pro-abortion campaign is an open
assault on human life and human
dignity.

And it speaks of-
Any attack on human itfe-and the

foetus is the beginning of life.
to the use of the words--

Essentially, the decision whether to
bear a child or not must be that of
the woman. The only modification to
this, some would consider, would be
her husband's objection to a termina-
tion of pregnancy. However, the final
say must always rest with the woman.

I want to make it quite clear that these
are quotations. I have given a copy of my
notes to Mansard in order that they may
be followed as quotations. They are taken
from the journal from which Dr. Hislop
himself quoted.

The authors of the article then review a
nationwide survey undertaken in Novem-
ber, 1967, when 1,045 persons were inter-
viewed, of which 550 were males and 495
females. it was found that a very substan-
tial majority of those interviewed favoured
permitting abortion in certain cases. of
Roman Catholic respondents, 49 per cent.
favoured abortion in certain cases, com-
pared with 69 Per cent, of Anglicans and
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68 per cent. of those who claimed to be
members of other religious groups. Many
of them took the view that-

Although they themselves would
never consider having an abortion,
they felt that the rights of the person
should be respected on this issue and
that it should depend on the con-
science of the individual rather than
the law, whether or not one has an
abortion.

In other words, as I have already said,
those who object on religious or other con-
scientious grounds may themselves still
refuse to undergo abortion, whether or not
the law so allows, but no-one has the right,
merely because of his own beliefs, to re-
quire others to conform to those beliefs
which they do not possess.

The article concludes by pointing out
that even though the survey reveals con-
siderable public support for reform of some
type, the critical question, which will be
asked by legislators, is whether or not this
reform is politically feasible. It points out
that it is already obvious that intense pres-
sure group activity will operate against any
reform and it will therefore take a certain
degree of political courage to sponsor
liberal abortion law reform in Australia.

I have, myself, considered other circum-
stances where it might be for the benefit of
the community at large for a pregnancy to
be terminated on other than medical
grounds. I notice in the memorandum from
the Western Australian Council of
Churches that-

There would seem to be little doubt
that a substantial majority of the
members of the community would wish
to see the law authorise the termina-
tion of a pregnancy in those circum-
stances where its continuance threat-
ens the life of the mother or threatens
grave impairment to her mental or
physical wellbeing.

If each and every one of us looks at it
from this point of view, to my mind one
must come down on the affirmAtive side
of a proposition of this nature: because if
the mother's life is in imminent danger,
then as I understand it from a medical
point of view it is the duty of the doctor
to save the mother's life.

Of course there are arguments from the
community angle against legalising abor-
tion, and these are summarised at page 4
of the paper from the Western Australian
Council of Churches as well as in the
petitions tabled by Mr. Dolan.

Sitting suspended from 6.10 to 7.30 p~m.
The Hon. A. P. GRIFFIH: With the

likelihood that Dr. Hislop's Present Bill
would come before Parliament, I asked in
the Crown Law Department that a paper
be prepared setting out the existing law-
with its present uncertainties--and such

a statement of the medical aspects in-
volved as would enable members of Par-
liament to have a proper appreciation of
the relevant medical aspects which might
assist in making a decision as to what
amendments, If any, should be made to the
existing law.

I am indebted to one of our younger
Crown Law lawyers whose research into
this subject, along the lines requested by
me. will, I am sure, be of considerable
value to members Of this Howe, At this
Point of the proceedings I would like to
circulate copies of this Paper prepared by
Mr. Jonathan P, Thompson of the Crown
Law Department, if the Clerks will be good
enough to assist. Unfortunately I have only
about 20 copies of the document, and
therefore I would be grateful If, say, two
members would share one copy between
them. Members will notice that on the first
page of the document the two words,
"Solicitor General,'" appear, and under-
neath those two words is the heading,
"Abortion Law Reform."

The reason for the words, "Solicitor
General," appearing at the top of the
document is that Mr. Thompson is one of
the Solicitor General's lawyers, and hav-
ing been given the task of undertaking
this research the name of the Solicitor
General formally appears at the head of
the document. On the last Page of the
Copies of the document, unlike the one I
am now holding, there is no signature. The
one I have, and the one r propose to use,
is signed, "Jonathan P. Thompson," and is
dated the 20th August. 1968. This does not
have a great deal of relevance; the only
reason I mention it is that it is relevant
to the Point that as it was likely that Dr.
Hislop's Bill would come before Parliament
I desired to be informed in the manner I
requested.

I would like to read the whole of this
paper to the House, but I fear I may not
be able to hold the attention of members
for a sufficiently long enough period.
Therefore I Propose to refer to various
matters in the Ppp, and I1 shiall be pleased
if members will follow me as I proceed.
The Paper that is now before members
will be found easy to read. To my mind
it is an extremely well prepared documen-
tation both of the legal Position and the
medical Position in relation to abortion.
The Paper commences with "Origin of the
present law," and it reads-

The law relating to what is Popularly
referred to as "abortion" received its
original statutory formulation in
1802 (43 of Geo. III cp. 58).

Members will know that "oP." stands for
common Pleas. Continuing-

This 'qtatute was repealed and replaced
by the Offences against the Persons
Act 1861 which reformulated the
offences in sections- 58 and 59. These
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sections were adopted, essentially un-
altered, by sections 199. 200 and 201 of
the W.A. Criminal Code. The present
law has thus remained unchanged for
over a hundred and fifty years,

Under the beading "The Purpose of the
Law" the following appears-

The law on abortion was originally
formulated in an age of medical
laissez-faire, when bacteria were un-
known, and a policy of leave-well-
alone was undoubtedly more likely to
benefit the patient than any medical
or surgical interference. The law dealt
with a pregnancy not by prescribing
or permitting treatment but by pro-
hibiting it.

tinder the heading "Medical Advances
Have Reversed the Previous Conditions"
the author states.--

Advances in both medicine and sur-
gery have reversed these conditions to
the extent that not only is an abortion
a comparatively harmless operation If
properly carried out, but it is come to
be considered, in many cases, as a
means of preventing the even greater
harm that would result if the preg-
nancy was allowed to continue. Thus
the therapeutic abortion has come to
be recognised as an important factor
in preventive medicine.

Members will note the next heading is
"Present Position Under the Law" and the
report states-

However, it 'would seem that not only
has the law remained unchanged
throughout this period of medical ad-
vance but that it has been considered
necessary to widen the scope of its
prohibition to the extent that there
is at present no certainty what par-
ticular result of gynaecological or
obstetrical practice is to be considered
lawful.

The next heading is "The Present Law"
under which the following appears:-

The law relating to "abortion" is
set out in sections 199. 200 and 201
of the Code, with the possible, though
uncertain, addition of section 259-as
follows:

199. Any person who with in-
tent to procure the miscarriage
of a woman, whether she is or is
not with child, unlawfully admin-
isters to her or causes her to take
any poison or other noxious thing,
or uses any force of any kind, or
uses any other means whatever. is
guilty of a crime, and is liable to
imprisonment with hard labour for
fourteen years.

200. Any woman who, with in-
tent to procure her own mis-
carriage, whether she is or Is not
with child unlawfully administers
to herself any poison or other

noxious thing, or uses any force
of any kind, or uses any other
means whatever, or permits any
such thing or means to be admin-
istered or used to her, is guilty of
a crime, and is liable to imprison-
ment with hard labour for seven
years.

201. Any person who unlaw-
fully supplies to or procures for
any person any thing whatever,
knowing that it is intended to be
unlawfully used to procure the
miscarriage of a woman, whether
she is or is not with child, is guilty
of a misdemeanour, and is liable
to imprisonment with hard labour
for three years.

259. A person is not criminally
responsible for performing, in good
faith and with reasonable care
and skill, aL surgical operation
upon any person for her benefit
or upon an unborn child for the
preservation of the mother's life,
if the performance of the opera-
tion is reasonable, having regard
to the patient's state at the time
and to all the circumstances of
the case.

Earlier, in the course of my remarks,
I dealt briefly with the word "reasonable."
Members will then see that the document
goes on to deal with the key terms used
in the relevant sections. The paper reads
as follows:-

The key terms used in these sections
are "miscarriage," "unlawfully," "sur-
gical operation," "benefit" and
"reasonable" and it is the ambiguity
of these terms and the uncertainties
surrounding their scope and applica-
tion that makes a definitive state-
ment of the law so difficult. They
are considered in turn below,

Members will note the next heading-
"Meaning and Scope of 'Miscarriage.' The
legal view." Under this heading the follow-
Ing appears-

The term "miscarriage" has success-
fully avoided judicial interpretation
since its incorporation into a statutory
offence in 43 of Geo. III Cp. 58 (1802),
Its dictionary meaning was, and still
is, the untimely delivery of a woman
or the expulsion of a conceptus before
the 28th week of pregnancy.

The paper then deals with some of the
relevant points In the case of the Crown
versus Trim. I do not propose to go over
all the points raised in that case as mem-
bers can read them for themselves. I will
now continue to quote the document from
page 4, dealing with "The Medical View"
as follows,.-

The difficulties resulting from such
an unrestricted interpretation of
"miscarriage" can best be appreciated
if considered from the point of view
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of the medical practitioner, obstetri-
cian and gynaecologist. For although
the word "miscarriage" is not gener-
ally used in medical practice, given an
unrestricted meaning, it is as wide and
probably wider than the medical term
"abortion".

Under the heading of "Abortion Defined,"
the following appears-

An abortion is defined as the separa-
tion or expulsion of the conceptus
before the 28th week of Pregnancy.
After this time the foetus is regarded
as viable and if expelled before the
end of gestation is considered to be
a premature birth.

On page 5 of the paper the types of abor-
tion, the characteristics, and treatment are
mentioned. it states-

Obstetrics recognises two main types
of abortion-ti) spontaneous, and
(2) induced.

The author of the paper then deals with
the various types of abortion, under the
headings of "Threatened," "Inevitable,"
"Complete, .. ".Incomplete and Septic," and
"Missed Abortion."

'Then on page 6 he deals with the clinical
features and treatment. On page 7 he
continues with his examination of that
state of affairs; and at the bottom of that
page, under the heading of "4The Present
Difficulty of Definition," he states-

Thus the difficulties involved in de-
fining miscarriage can be readily ap-
preciated from both the legal and
medical point of view. These are
added to when it is considered that
the offence in question is drafted in
such a way as to require the Crown
to establish that not only was some-
thing done-but that it was done
"with intent to procure the miscar-
riage of a woman."

Under the heading of "The Possible Solu-
tion and Its Consequences" he had this
to say-

Tt is arguable that the most satis-
factory way of dealing with these
difficulties is to avoid the complexities
of obstetrics and gynaecology and re-
cognise Martin J.'s decision to consider
"miscarriage" as "the emptying of the
contents of the womb." However, this
would then cover not only all abor-
tions, but would also include the con-
siderable body of gynaecological prac-
tice concerned with abnormalities of
menstruation and post-natal care.
Thus from the point of view of the
present law it is quite immaterial who
performs what on a woman as long
as the intention to empty the uterus is
tbere, The obstetrician who treats
the unfortunate Patient of the back-
street abortionist would seem to be
in the same legal position as the abor-
tionist himself.

He then goes ont to give some illustration
from the case of the Crown versus Trim,
and to deal with the step taken by Martin
3.

The next matter dealt with the meaning
of the word "unlawfully." At the bottom
of page 8 the author had this to say-

The word "unlawfully" in the three
sections of the Code has long been
considered to imply that in certain
circumstances, or perhaps if a parti-
cular method or procedure is adopted,
it is not unlawful to act with intent
to procure a miscarriage. The leading
case on this point is R. v Bourne 1939
1 K.B. which is taken as the authority
for the proposition that an operation
carried out in good faith for the pur-
pose only of preserving the life of the
mother is a good defence to charge
of unlawfully using an instrument with
intent to procure a miscarriage. It
is arguable that this does not exhaust
the possible defences available to an
accused especially if "miscarriage" is
going to be given an expanded mean-
ing; this point will be discussed in
greater detail below.

Although I do not intend to deal with
that point any further, members will be
able to see from the paper that quite
some time was spent in considering the
direction given by Mr. Justice Macnaugh-
ten to the jury in the Bourne case.

The next point I is~h to deal with ap-
pears on pagfe 10 of the Paper. Under the
heading "Bourne's Case and the W.A.
Code" the author said-

It has been suggested that there is
nothing in the law of W.A. which
would Prevent Bourne's Case applying
here. Moreover, notwithstanding
Bourne's case, It has been suggested
that the local medical practitioner,
concerned about his criminal liability,
is in a considerably better Position
than his English counterpart in that
the exculpation for acts done "for the
preservation of the mother's life"
(section 259 of the Criminal Code) is
raised In a much more positive man-
ner than in the corresponding English
legislation. The relevant wording of
section 259 on which this argument is
based is that . . . "a person is not
criminally responsible for performing
in good faith . .. a surgical opera-
tion . . . upon an unborn child for
the preservation of the mother's life

..,It is suggested here that this
provision of section 259 should only
be consid ered in relation to the offence
of killing an unborn child under sec-
tion 290 of the Code. The exculpatory
proviso contained in the latter part of
section 259 referred to above, refers
only to an operation upon an unborn
child and not to an operation upon
the mother. The Code does not define
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a "child" as such, and it does use the
word child in section 199, but to con-
strue "unborn child" in any other
sense than "a child capable of being
born alive" would be to misinterpret
the section. This contention is sup-
ported by the fact that medically
speaking, a "child" is a viable foetus
of 28 weeks gestation, and as such can
not be the subject of an "abortion."
but if expelled before the end of ges-
tation is considered a premature birth.
Section 290 of the Code refers to a
child "about to be delivered" and re-
gulation 10 of the Registration of
Births etc. Act 1965 requires the regis-
tration of the birth of any "child" (re-
garded as a foetus of 28 weeks gesta-
tion). The Births and Deaths Regis-
tration Act 1953 defines a still-born
"child" as one delivered "after the
28th week of pregnancy." If this
argument is correct the provision out-
lined above could not afford a defence
to a charge of operating on the mother
to procure the abortion of a foetus of
less than 28 weeks gestation. Its only
relevance therefore to the law of
abortion would seem to be a per-
suasive authority analogous to the
similar provision in the U.K. Inf ant
Life (Preservation) Act which was re-
sorted to in Bourne's Case.

The next important matter dealt with in
this paper is under the heading "Human
Foetus not Recognised at Law." The author
had this to say-

Thus it would seem that the human
foetus is an entity unrecognised by the
law, and does not become the subject
of legal recognition until after 28
weeks gestation when it is regarded as
an unborn child and as such clothed
with statutory protection. The opera-
tion of abortion, legally speaking, is an
operation on the mother and not an
operation on the foetus. As far as the
law is concerned it is an operation on,
for, and on behalf of the mother-
and any legal justification or prohibi-
tion on such an operation must con-
sider the mother's interests, consent
or refusal first and foremost. It is only
when the foetus becomes a child that
the best interests of the mother must
be regulated to second place in the in-
terests of that child except in the
particular case where the continued
presence of the child endangers the
mother's life. This is clearly covered
in the latter part of section 259 of the
Code, which provides for such an
operation on the child.

I must read the next part of the paper
which deals with the application and effect
of section 259-

However the possibility that the
former part of section 259 might also
provide for an operation on the

mother to procure an abortion has
seemingly been overlooked. If there
is no hesitation in applying the excul-
patory provision contained in the lat-
ter half of section 259 to "to have un-
lawfully killed .. "in section 290-it
would seem to be unreasonable to
hesitate in applying the exculpatory
provision contained in the former half
of section 259 to ". . ."unlawfully" uses
force to procure the "miscarriage" of"
. . . The offence would then read as
follows . . . any person who with in-
tent to procure the "miscarriage" of a
woman."unlawfully" uses any means
whatsoever is guilty of a crime...
(provided that) a person is not crim-
inally responsible for performing in
good faith and with "reasonable" care
and skill a "surgical operation" upon
any person for (her) "benefit" . . . if
the Performance of the operation is
"reasonable," having regard to the
patient's state at the time and to all
the circumstances of the case."

I would point out again that the words
quoted in this section are "miscarriage,"
"unlawfully," "surgical operation." "bene-
fit," and "reasonable."

Under the heading of "The Consequences
of Accepting Section 259," the author
said-

The application of section 259 as an
exculpatory proviso to sections 199-201
would seem to be both a necessary and
desirable measure to counterbalance
the unrestricted interpretation given
to "miscarriage". It would have the
double effect of increasing the safe-
guarding of women from dangerous
and often unwarranted interference,
while at the same time permitting
treatment for both spontaneous and
induced abortions when justified on
grounds other than solely for the pre-
servation of the mother's life.

On page 13 the subject dealt with is "The
Difficulties Its Acceptance Would Raise."
It deals with surgical operation, benefit,
reasonable, surgical treatment, and so on.

On page 14 the Paper deals with the
matter of abortion on demand. It states-

Now that the risks are minimal it
would seem unreasonable to prohibit
otherwise legally competent persons
from undergoing whatever operations
they wish. Secondly, it raises the
question, when, if ever, is the decision
to continue a dangerous Pregnancy to
be taken out of the hands of the
mother who will not consent to an
abortion, or as is more likely-when
parents or guardians refuse to allow
their charges to have an abortion.

Then the Paper deals with other matters
which I shall not read out. r hope I have
not missed any of the important matters
contained in this paper.
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On page 15 under the heading "Reason-
able," the following appears:-

The term "reasonable" in section 259
would seem sufficiently adequate to
confine surgically induced abortions to
the medical profession. This would be
so even under an unrestricted inter-
pretation of "miscarriage", as any sur-
gical interference by an unqualified
person, in the absence of extenuating
circumstances, could be regarded as
unreasonable,

Then finally, under the heading "Conclu-
sion and Recommendation," the following
appears:-

It is submitted that section 259 pro-
vides not only a legally valid but also
a necessary modification to the pro-
hibition on surgical operations con-
cerned with the evacuation of the
uterus, contained in sections 199-201.

Under the heading of "Inclusion of 'Medi-
cal Treatment'," is the following:-

However, in order that it should
provide for the already widespread use
of drugs in obstetrics and gynaecology
it will be necessary to amend it to
cover not only surgical but also medi-
cal treatment.I

The other portion of this paper I wish to
quote is balfway down the page and reads
as follows-

As a consequence, It is arguable
whether or not at this juncture Par-
liament should attempt a statutory
interpretation of this -concept of
"benefit". The wide variety of cir-
cumstances in which the emptying of
the contents of the womb might be
regarded as for the benefit of the
patient (it is certainly not confined
to mothers) and the considerable dif-
ficulty encountered in giving such
circumstances legislative formulation,
would seem to indicate that it might
be advisable to refrain from taking
such a step until such time as the
efficacy of an amended section 259
could be more accurately assessed.
Nevertheless to leave the criteria of
"benefit" (and thus of 'legality")
"open" could give rise to some diffi-
culties. In the first place, assuming
the unaltered intention of the legis-
lature to safeguard women from un-
authorised medical and surgical in-
terference, an unreasonably narrow
criteria of "benefit" would drive
many pregnant women (especially the
younger ones) to risk not only their
future health, but also their lives, in
the hands of the "back-street" abor-
tionists. In the last ten years during
which abortion has been ostensibly
prohibited in fifteen of the seven-
teen prosecutions for illegal abortion
studied, the average age of the
patients was only 174, they were In-

variably unmarried anid, except for
two deaths, they all required hospi-
talization.

In the second place, what the result
of widening the criteria of "benefit"
would be is a matter of conjecture-
the evidence is lacking to suggest that
it would lead to a substantial increase
in the number of abortions as opposed
to a disclosure of the already high
rate thought to exist at present. And
it is this fact that the present position
in the State is virtually unknown that
makes any legislative recommendation
or criticism of rather academic in-
terest.

Finally, in the third place, it will
be appreciated that in the absence of
legislative interpretation, it will be
necessary to rely on the Medical
Board, as the disciplinary body of the
medical profession, to prevent a more
lenient interpretation of the law of
abortion from being turned into a
legalised racket similar to what is be-
lieved to have existed in the United
Kingdom.

I think all members will agree that this
paper is an excellent one, very well pre-
pared, and obviously Prepared with con-
siderable thought. 11 am not submitting it
to members in such a manner as to sug-
gest they should follow and agree with aU
it says; but it points out for the benefit of
members of the House when deliberating
upon this Bill what the law is in relation
to the legal side, and, in fact, to the
medical side; and I feel that I must com-
pliment Mr. Thompson on his work.

No doubt some of the arguments used
are open to question; nevertheless, the
study of Mr. Thompson's paper has given
me a clearer understanding of the prob-
lems which confront us-both legal and
medical.

There are matters contained within the
Bill with which I do not agree. I do not
propose to go into these at this point of
tie, as they can be left to the Commit-
tee stage in the event of the Bill receiv-
ing a second reading. I suppose members
-some members anyway-are entitled
to lock to me, as Leader of this House, for
an indication of what I think should be
the outcome of this Bill; and I think I
must sum up my remarks by saying that
to my mind the present uncertain state of
the law on abortion definitely requires at-
tention; but I doubt the wisdom of legal-
ising on-demand abortion, as I think Dr.
Hislop's Bill would do. I think it is going
too far and too fast to take such steps In
a, young country such as ours.

However, the matter should not be left
at the rejection of Dr. Hislop's Bill, if this
is to be the course, for such a course would
not only be negative in approach, but
would continue the Present uncertain state
of the law.
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I am inclined to the thought that the
amendments to the existing law contained
in the relevant sections of the Criminal
Code, particularly 259, might well provide
a better solution to the Problem than the
Bill before us. I would certainly not like
to see a more lenient interpretation of the
law of abortion in this country result in
abortion on demand, and, consequently,
a legalised racket similar to what is be-
lieved to be the position elsewhere.

I do not know whether Dr. Hislop in-
tended me to hear, but he just asked,
"Where does he get that from?" It is my
belief from reading the Bill that it would
very considerably widen the scope. I take
it that is the intention of the Bill.

The Hon. J. G. Hislop: It isn't.
The Hon. A. P. GRIPFITH: It is not?
The Hon. J. G. Hislop: No.
The Hon. A. P. GRIFFITH: I take it

from the title of the Bill it is a Bill for
an Act to amend and clarify the law re-
lating to the termination of pregnancy by
medical practitioners; and I think if mem-
bers have read the contents of the Bill, as
I am sure they have, this is one of the
conclusions to which they have come.

I repeat that I do not think I should
go through the Bill clause by clause. If
the occasion arises that can be done in
Committee. However, I do want to say
that I think this Bill requires a full stage
debate. I am of the opinion that a vote
should not be taken until this has occur-
red. It is not sufficient just to listen to a
number of members expressing a view
which another member might follow: and
in saying this, I do not wish to offer any
offence to anyone, because I am aware, of
course, that there are times when a Bill
is so clearly defined that it is introduced
by a Minister or a member of the Cham-
ber, and replied to by one member, leav-
ing the Chamber in no uncertainty as to
what should be done.

However, I do not think this is one of
those Bills and I would hope that this
would not be the ease in regard to it.
I hope we will hear expressions from mem-
bers as to what they feel about this ter-
ribly important Bill which brings about
social reform.

THE HON. J. DOLANJ (South-East Met-
ropolitan) [8.9 pm.]: I will not delay the
House by going through this abortion law
reform treatise by a legal authority, and I
think if I skip that I could as my intro-
duction say that I agree entirely with the
conclusions the Minister has reached.

I propose to speak at fair length on the
medical, moral, and social issues which are
involved in a Bill of this nature, and be-
cause of its great importance. I offer no
apology for so doing. If I quote any medi-
cal or other opinions, they will he Of
people who by any standards can be called
authoratitive. They will be men of
standing in the medical world, Particularly

in the United Kingdom-professors of ob-
stetrics and gynaecology; men who control
some of the largest hospitals in the world
and who know the subject and therefore
whose views are well worth hearing and
forming a judgment upon.

This Bill has not been hurriedly con-
ceived. It was not something which came
out of the blue: and I venture the opinion
that had it been raised as recently as 10
years ago, it would have been considered
almost laughable. However, a change has
come over the world during the past 10
years-a change in moral standards. We
must look at this Bill in the light of those
changed standards to see whether we, in
this young country of ours, are prepared
to accept those standards, or whether we
want something better.

Dr. Hislop first raised the subject matter
contained in this Bill on the 26th Novem-
ber, 1965. I would refer members to
Hansard No. 3, pages 3049 to 3053. The
next stage was reached on the 25th Nov-
ember, 1966, when he gave a second read-
ing speech on his first Bill of this nature;
and this speech is to be found in Hansard
No. 3, at pages 2899 to 2900.

1 would assume that in his consultations
with the Parliamentary Draftsman. Dr.
Hislop would have been able to express his
wishes most concisely and exactly; and
when he introduced his Hill he said he
proposed to leave it for at least 12 months;
or at least until the next session of Par-
liament so that it could be studied by
People and bodies interested. He said that
following any consultations he would be
prepared, if Possible, to accept amend-
ments.

That Hill was not dealt with in 1967,
and there may have been reasons for its
being shelved until now. I would not
express an opinion even on that.

With regard to his first Hill he expressed
himself as being completely satisfied. I
understand, of course, that he received
quite a number of communications from
various people who expressed the opinion
that it was possible that the first Bill
which was introduced would permit abor-
tion on demand. In a letter to The West
AustraZian on the 13th June, 1967, Dr.
Hislop wrote as follows:-

I have been asked by several people
whether this Bill will permit abortion
on demand. Let me stress that it will
not and that clauses in the Hill. even
at this stage, will not permit such
action.

I will read clause 3 of the 1960 Bill to
form a background for what I want to
say about the present Hill and to leave
members in no doubt whatever about what
was meant. I quote-

Subject to section 5 of this Act,
where a woman has been pregnant of
a child for a period of not more than
12 weeks, a person is not guilty of an
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offence under the Code by reason of
the termination of the pregnancy by
a medical practitioner.

Section 5 was one which related to a child
under 16 years of age. If that clause 3
did not mean abortion on demand in Dr.,
Hislop's opinion, I know many thousands
of people who have an opinion like mine-
that that is exactly what it really did
mean. That clause is not in the present
Bill, so I assume that when Dr. Hislop
went through it, and because of informa-
tion he has gleaned since then, he has seen
fit to delete it.

When the Bill now before us was being
introduced, Dr. Hislop changed his mind a
little and said, "It will be found that
there is a great similarity between the
English legislation and the provisions in
the Bill before us." What I Intend to say
is based on the English legislation, and
as Dr. Hislop has compared the provisions
of this Bill with those in the English mea-
sure I think it would be fair to talk of
the English legislation in conjunction with
the Bill now before us.

Let us see what Professor Tan Donald,
who is head of the Department of Obstet-
rics and Gynaecology in the University of
Glasgow, had to say about the English
legislation. He was quite frank in his
opinion because he expressed it at a Pub-
lic gathering in the Free Trade Hall in
Manchester, on the 5th December, 1986.
He said-

Let us recognise this Bill-
That is, the English Bill-

-for what it is worth and not be
deceived by protestations without
proof to the contrary. It is abortion on
demand.

I heard those same words used tonight
by the Minister. That was a definite state-
ment by a man who was well qualified to
express such an opinion.

While on the subject of the British law,
it might be informative if I told the House
what members of the House of Commons
did when the Bill was put to the vote in
that Chamber. 1 think it would be to the
shame of any member on an issue of this
nature not to say "aye"' or '"no'' when the
question is put. When the Bill was passed
the actual voting was 167 to 83 and, as a
result, that measure became the Abortion
Act of 1965. of the 630 members in the
House of Commons over 60 per cent., or
380, either abstained from voting or ab-
sented themselves from the House. I do
not think Britain has ever seen such an
example of political cowardice since it has
had responsible Government.

The Hon. H. C. Strickland: No pairs?
The Hon. J. DOLAN: I could not say.

There may have been pairs, but that, too,
could have been a matter of convenience.
Some would be absent due to illness, or
for a similar reason, but the majority of

them were too cowardly to face up to
their responsibilities in that instance. It
reminds me a little of a gentleman who in
early history washed his hands at a con-
venient time and would not accept any
responsibility. I hope that will not be the
case here; because, if so, it would mean
a Bill of this nature would require only
seven members in favour of it to have it
passed.

I am not one bit worried over the fact
that I am completely opposed to every
part of the measure. I am even opposed
to the title of the Bill and, in that respect,
I am in very good company-I am in the
company of Dr. Beech, the President of
the Western Australian Branch of the
Australian Medical Association who had
this to say-

The doctors are Worried about the
proposed legislation; different doctors
for different reasons,

Further on he said-
The title of the bill, the Medical

Termination of Pregnancy Bill, might
also give this impression.

Perhaps I should just pause there and go
back to an earlier part of the letter which
reads--

The fact that the politician who is
sponsoring the bill happens to be a
highly respected doctor might suggest
a general support from the medical
profession.

Then follows the sentence I just read
which was to the effect that the title of
the Bill might also give this impression.
Dr. Beech went on further to say-

It would be better if we were more
direct, as they were in Britain, and
simply called the legislation the Abor-
tion Bill.

In the first Bill which was introduced in
1966, the word "abortion" did not appear
once. Whether that was done with the
idea of soft-soaping a little I do not know.
However, that is not the position in the
Bill before us; because the word "abortion"
is used in a number of places. I think by
doing that the sponsor of the Bill is being
completely honest and for that I would
commend him. Dr. Beech went on to say-

Some of the doctors have worries
because this West Australian law will
presumably override the traditional
law of medicine which prohibits the
taking of life and performing of abor-
tMons, a law which has been binding on
the consciences of doctors for cen-
turies.

It shall use his concluding paragraph to
conclude my comment on this aspect. It
reads as follows:-

It should be clearly understood that
it is the community and not the medi-
cal profession that is seeking to legal-
Ise abortion.
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That letter appeared in The West Austra-
lian of the 14th September. 1968, which is
of comparatively recent date.

To carry the matter further, and to
make my paint that the medical profes-
Sion does not support this Bill-although
some would of course, but there is not
general support for it-or there is no maj-
ority support for it, I will refer to the fact
that the British Medical Association set up
a special committee to consider thera-
peutic abortion, and the report of that
committee is to be found in the British
Medical Journal, 1966, vol. 2, pages 40
to 44. That report indicates that the com-
mittee was completely opposed to it.

Therapeutic abortion has also been op-
posed by the council of the Royal College
of Obstetricians and Gynaecologists in its
report on legalised abortion. In that case
it was opposed by 192 votes to 5. For,
confirmation of that I would refer mem-
bers to the British Medical Journal , 1966.
vol. 1, pages 850 to 854.

Before the passing of the Abortion Act
in Britain, the law in that country was
similar to the law that operates in West-
ern Australia, and in this regard I shall
quote Professor Donald again. I men-
tioned him earlier and I gave his qualf-cations. A common statement one hears is
that the law is not very clear on this sub-
ject, and in this regard I would quote wat
Professor Donald had to say.

It would be a mistake to think, for
example, that doctors are refusing to
terminate pregnancies because of the
law-

And in this regard we must understand
that the law in England was almost iden-
tical with the law that operates here now.
To continue-

-and that all that they are waiting
for is a Bill such as this to let the
brake off. In the words of the Council
of the Royal College of Gynaecolo-
gists, "We are unaware of any case in
which a gynaecologist has refused to
terminate a pregnancy when he con-
sidered it to be indicated on medical
grounds for fear of legal consequences.

I will refer to one case which has been
mentioned a few times this evening, and
I will mention the details of it so that
members will be able to formulate their
own opinions about the doctor's action in
that case and, also, the details will show
how the doctor concerned has completely
reversed his ideas today. I will come back
to the case later, but it involved a Doctor
Aleck Bourne. Professor Donald went a
little further and said-

Provided we act in good faith and
on sound medical evidence supported
by competent second opinion we have
nothing to fear of the law as it stands.

If the doctors in England were not afraid
of the law as it stood, I cannot see how
any doctor could be afraid of the law as
it stands in this State, provided he is
acting in the same way as the doctors in
England did.

I have talked over this matter with
ordinary people-ordinary men and women
-to see whether I could get some idea of
what they thought of abortion and whether
they thought there was something harm-
ful about it or difficult in connection with
it. It is amazing that most of them seemed
to think that having an abortion was a
little like having one's tonsils removed, or
having one's appendix out-that the opera-
tion was as simple as that. When I used
the word "foetus," or similar words, they
did not understand what I meant.

I will put a proposition to those members
in this Chamber who are fathers-it is
something that happened to me on a num-
ber of occasions. When my wife found
she was pregnant she told mae with joy-
I suppose that is the way we were both
brought up. I put it to those members
here who are fathers: "When your wives
told you they were pregnant did you
visualise what a foetus was?" Pro-
bably members in that position had
never heard the term before; I cer-
tainly had not. What thoughts ran
through our minds when our wives told
us that they were pregnant, and that In
the space of time a son or a daughter
would be born to us? It was something in
which we all took great pride and joy. I
would think every married member in this
Chamber who has children has experienced
the same feelings as I had when my wife
told me that she was pregnant-it would
be a feeling of pride and joy.

People try to kid us that there is nothing
in an abortion-that it is nothing to worry
about. I ask members to imagine what
their feelings would be in similar circum-
stances. A peculiar thing about the Eng-
lish legislation-and I have a copy of it
here-is that it does not apply to Northern
Ireland. One reason for this is that the
people in Northern Ireland would not have
a bar of it, whether because of tradition,
religion, or for some other reason I would
not know and I would not hazard a guess.
I would think Northern Ireland was left
out deliberately.

I notice in the first Bill introduced in
1966 reference was made to the termination
of pregnancies of a period of not more
than 12 weeks. There is no similar pro-
vision in this Bill.

I want to draw members' attention to
one other feature. I have never read
anything in the newspapers, or through
the ordinary sources from which we
gather information, about a subject of
this nature-I refer to the maternal in-
stinct. It is amazing, and in thlis repard
I would like to refer to three cuttings front
the newspapers-two are from the flafl7
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News and one is from The West Australian
of the 19th June, 1967. -There Is one from
the Daily News of the 14th June, 1967,
and it is the first intimation we had of
this case. The extract reads--

Janet Dalby, whose first baby is due
tomorrow, will go into the delivery
room knowing she has less than a
50-50 chance of survival.

Mrs. Dalby, of Smethwick. Stafford-
shire, has a rare heart complaint
which doctors told her about seven
months ago.

They told her that they knew of only
one other similar case where the
mother had survived. When they urged
her to have an abortion, she refused.

Her husband, 23-year old factory
hand Graham Dalby, backed her up.

Mrs. Dalby, who has been in hos-
pital since November said yesterday
that she had never even considered
having an abortion. She longed for
the baby.

That was a case of maternal instinct. She
was prepared to risk her own life for the
possible life of her baby. A hospital
spokesman, af ter the birth of a 7 lb. 2 oz.
baby, said that both mother and baby
were doing well.

I1 giv this example to show what is pos-
sible when a woman with the Proper mat-
ernal instinct developed, not only refuses
to have an abortion but finds that every-
thing comes off successfully. I would like
to quote an example from the Daily
News of the 8th October, 1968. On the
front page there is a Picture of a lady
in bed with a baby alongside her.
When she was one month pregnant she
was involved in an accident which con-
fined her to her bed for life. She is para-
lysed from the neck down. She carried
the baby for eight months in that condi-
tion, and finally a perfectly normal,
healthy baby was born.

This would indicate that women in that
,condition seem to possess a certain
quality which mnedleal skill and knowledge
cannot define. It is not quite known 'what
sustains them. A little over a week ago
the court granted her $9 1,397 by way of
damages, and she said she would give
away every cent of it to be able to hold
her baby. This is the attitude of some
women.

I notice also from The Sunday Times
aver the weekend that the case of Mrs.
Kennedy was referred to. Her husband,
Robert Kennedy. was assassinated some
months ago and she is at present awaiting
the birth of her eleventh child. She has
carried the baby ever since the assassins.-
tion of her husband and she is looking
forward very much to having it. Yet there
are some people who try to say that for
minor psychiatric reasons, abortion should
be available. I cannot go along with that
line of thinking.

I could go through every provision in
every clause and analyse my objections,
but I wll content myself with dealing
with a few of the major provisions, so
that members will have an idea as to my
attitude to the Bill. For example, we find
in clause 4(1) (bi) that a person shall not
be guilty of an offence when a pregnancy
is terminated by a medical practitioner
if-

(b) there is a substantial risk that if
the child were born it would suffer
from such physical or mental
abnormalities as to be seriously
handicapped.

Let us examine what people in authority
have to say about this aspect. There were
many doctors opposed to the English Bill
who indicated they were willing to per-
form an operation if they were certain
there was a degree of foetal abnormality
and the case was clinically suitable, but
not one of them was prepared to sacrifice
a large number of healthy babies in order
to Protect one that was deformed.

Another authority I could quote is Dr.
J. S. Scott, Professor of Obstetrics and
Gynaecology at Leeds University. I1 am
sure that these authorities I quote will be
accepted as authoritative. When Professor
Scott was addressing the National Associa-
tion of Theatre Nurses Congress at
Brighton, on the 28th October, 1966, he
said-and I quote from the Nursing Times
of the 11th November, 1966-

I find termination of pregnancy be-
cause of a chance that the baby is
abnormal an unacceptable procedure.
The argument against abortion be-
cause of the chance of an abnormality
was put in a most telling fashion in
correspondence which followed an
article in the British Medical Journal
(1959 Vol. 1 p. 686) by Dr. Julia Bell
in which she stated that abortion was
the appropriate treatment if rubella
occurred in the early months of preg-
nancy.

-Dr. H. C. McLaren in the British
Medical Journal (Vol. 1. page 921 of
1969j) in his reply drew attention to
the Herod-like slaughter of the maj -
ority of entirely normal children that
such a policy would involve and con-
cluded by mentioning that his wife
had had a severe attack of rubella
when his charming elder daughter,
now at university, was about four
weeks in utera. H-ad Dr. Bell been
around in 1939, he concluded, who
knows, my daughter might not be here
to read the article and ask, "Daddy,
whatever does Dr. Bell mean by treat-
ment? Does she mnean she would have
removed me-just in case?"
Professor Scott concluded by saying
that this is the sort of argument that
puts paid to all further discussion.

At this point I would like to refer to a,
case I know of personally, because the
people concerned are very 'dear friends
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of mine. When these people were await-
ing the birth of their first baby, they were

told by the doctors attending the wife that
they-the doctors-did not expect the child
would live. The doctor and his consultant
said that it was expected that the baby
would die shortly after birth, and that if it
did live it would be grossly abnormal.

I wonder how any one of us would feel
if we were f aced with such an opinion
from two doctors when our wives were
expecting our first child. Preparations
were made for the birth of the child, and
a priest was kept standing by for purposes
of baptism, and so on. It transpired that
the birth was perfectly normal and the
baby girl who was born has grown up into
a beautiful young woman. She is very
happy and is occupied in a most respon-
sible profession. She is everything a father
could wish for in his daughter.

I wonder what sort of a State Western
Australia would have been if our early
pioneer women had not braved the isola-
tion and the lack of medical care when
having their very large families. It is
quite remarkable when we read of the ex-
perienees of some of our pioneer women;
what they had to put up with; and when
we consider the difference between them
and some of the people today who want
the easy way out.

In 1920 the mortality rate during preg-
nancy was 200 in every 10,000. Heaven
knows what it was in 1900; 1 was unable
to obtain the figures for the earlier 20-
Year period. But in 196O--only eight years
ago-the mortality rate had been reduced
to three in every 10,000. Those figures
were given by Dr. Giles, reader in obstet-
rics and gynaecology at the University of
Western Australia.

A little earlier I mentioned the maternal
instinct. Some women have the maternal
instinct greatly developed, while others,
who do not appear to possss it at all,
apparently develop it later in their preg-
nancy;, after the first three months. As
we all know, this is the worst time for a
woman; I daresay that emesis, the dread-
ful feeling which accompanies vomiting,
can be compared with a ghastly attack
of seasickness-where one does not care
whether one lives or dies.

The Hon. R. F. Hutchison: It is much
worse than that.

The Hon. J. DOLAN: There we have
the opinion of someone who has been
through the experience. I was merely
relying on my own powers of observation
in my family. I could understand a
woman feeling she would like to get rid
of this awful nausea, either by abortion
or by some other means. But that feeling
changes in most women when quickening
occurs, and when the child is eventually
born they can think only of the wonderful
day when they can hold their child in
their arms. Anyone who has seen the look

on a mother's face when she has given
birth to a baby will know what real hap-
piness is.

I would lie to read an extract from a,
biography which is available in our library.
I will first read it without including the
names and I will then mention the names
to give members an idea of the tragedy
that could be associated with abortion.
When I read this I am sure not one mem-
ber will not feel that the woman in ques-
tion could have been excused for wanting
an abortion performed. I quote-

Business was poor and there was
little money about. Clearly it was to
be a struggle for existence, Within a
couple of months of coming to....
Mrs. .......... .discovered she was to
have another baby. The prospect was
frightening. Things were so tough
she could hardly endure life already
and a fourth child at this difficult
time was a crisis. It seemed as
though the end of the world had
come.

But she struggled on trying to make
the best of her life of drudgery and
hardship. And inside the confined
cabinet walls of a room at the rear
of the store on the 20th December,
1894, the baby was born.

That seems to be a case which would have
come under the provisions of the Bill.
If any member wishes to read this

paragraph again in the book he will find
it on page 71, chapter 2, in a book by Kevin
Perkins entitled The Last of the Queen's
Men. The baby referred to was one of our
greatest Australians-none other than Sir
Robert Menzies.

The dangers associated with mass
abortion can be allied to Hitler's policy of
extermination of the Jews. I would like to
refer to the case of a% child whose father
escaped from an internment camp. I refer
to Edith Stern who today at the age of 15
has been appointed mathematics lecturer
at the Michigan University. How many
more brilliant people would there have
been in the world today had Hitler not
carried out his Policy of extermination with
such vigour? What amazes me is the fact
that this Policy was accepted almost com-
pletely by the German people. It is
not difficult for people to accept this sort
of thing without question, and that is the
position which we have reached in the past
10 or 15 years.

Very often we find in the big hospitals
of the world-and I recall the experience
in Britain-that it depends entirely on the
man at the head of things, as to whether
abortions are carried out or not. In this
connection I would like to quote the
opinion of Ian Donald, Professor of Gynae-
cology and obstetrics at the Glasgow Uni-
versity, and also one of the greatest teach-
ers in the world. Professor Donald is also
superintendent of the new Queen Mother's
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Maternity Hospital in Glasgow. I shall
quote from an address he gave at the new
Free Trade Hall, Manchester, on the 5th
December, 1966. It is worth listening to,
and it reads as follows--

Any difference between the number
of terminations of pregnancy between
one hospital or city and another de-
pends upon how readily either accepts
psychiatric indications.

In one Scottish city one in every 50
pregnancies has been terminated
mainly on Psychiatric or social
grounds, whereas at the new Queen
TMother's Hospital in Glasgow the doc-
tors have seen fit to terminate by
abortion only two out of 7,500 preg-
niancies supervised so far.

Professor Donald adds that none of their
patients, as a result of refusal to abort
has died, none has gone mad, and none has
committed suicide.

Of course, we find countries where abor-
tion has become the accepted thing. I
quote Hungary, which is a country that
has a population very similar to our own.
It was only in 1956-12 years ago-that
abortion was liberalised, and by 1962-
which is the last figure available-in that
country, which has a population of ap-
proximately 10,000,000, abortions amount-
ed to a greater total than did live births.
I think the proportion was 123 abortions
to every 100 live births. Do we want some-
thing like that to occur in this country
of ours?-a country which is Crying out
far population-and there is no better
Population than the children of our own
people. Every time any one of them is, as
I would say, the victim of an abortion, that
is one less citizen for this State, yet it is
citizens we want.

What justification have we for telling
migrants that we want them to come here
to populate this country of ours and then
say to them that we are going to abort our
Children while still In the womb!

The Hon. A. F. Griffith: We are not say-
ing that. Even Dr. Hislop's Bill would not
have us say that.

The Hon. J. DOLAN: I did not wish to
convey the impression that that would be
said to them. I quote Sir John Peel,
Queen's surgeon and gynsecologist, who
must be accepted as an authority as say-
ing-

You must remember that each time
you terminate Pregnancy-

He quotes that as being the euphemistic
name for abortion-

-you are killing foetus, aL potentially
normal human being. Life begins
when a baby starts.

Dr. John Billings of Melbourne, M.D.
(Mi~b.), F.R.A.C.P., F.R.cr., (Londi, says-

From the time of conception the
embryo exhibits characteristics that
are quite unmistakably human. With

appropriate methods of examination
there is no question of confusion with
the embryo of any other animal spec-
ies.

The Hon. J. G. Hislop: Does he do any
gynaecology?

The Hon, J, DJOLAN: Yes.
The Hon. J. U. Hislop: Does he?
The Hon. J. DOLAN: I have been in-

formed he has all the qualifications, and I
would say he is well qualified as an author-
ity. Continuing to quote-

A denial that human life exists from
the moment of conception is untenable
scientifically and can only reflect con-
fusion caused by the size of the im-
maturity of the embryo the failure to
recognise its completeness from the
beginning.

Some people have been trying to say that
a foetus might not be a human being. For
the last three years I have been in commu-
nication with an organisatlon in Britain
known as the Society for the Protection of
Unborn Children. Might I say that one of
the conditions of membership is that not
one of them can be a Catholic. Therefore
they are completely apart altogether from
any religious prejudices; and when that
organisation gives an opinion, it is entirely
on the facts.

I have a picture here which shows the
hands of a baby only 12 weeks after con-
ception. I am sure members could not
confuse these bands with anything other
than human hands. There cannot be any
doubt in the mind of anybody as to what
a foetus is after 12 weeks.

The Hon. A. F. Griffith: I am a bit con-
fused. I do not think anybody has thought
there is any doubt.

The Hon. J. DOLAN: There are people
who think that.

The Hon. 0. C. Macsinnon: Not in this
House.

The Hon. J. DOLAN: I refer to members
of the House as being of a superior type
in all respects.

On the executive committee of the
Society for the Protection of Unborn Chil-
dren one condition of membership is that
they must not be Roman Catholics. Its
membership consists of nine professors of
universities in England and some of them
are directors of the biggest maternity hos-
pitals in the country. I mentioned Sir
John Peel and his opinion; and Dr. Hector
McLennan, President of the Royal College
of obstetricians and Gynaecologists had
this to say-

Even if the operation is to be limited
to hospital practice by recognised
specialists, it should be stated most
emphatically that therapeutic abor-
tion, even in skilled hands, is more
dangerous than the public and many
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doctors appreciate. This is especially
so for women pregnant for the first
time.

On the 4th April, this year, in the H-ouse
of Representatives, two questions were
asked of the Attorney-General (Mr. Bowen,
Q.CJ). I would imagine he is a man very
skilled and learned in the law. The first
Question was as follows:-

I refer the honourable gentleman to
the present controversy taking place
in the various States regarding the
need to clarify or otherwise amend
the law relating to abortion. I ask the
Attorney-Qeneral whether in view of
the differing opinions which are being
expressed, he will seek to have the
matter listed for discussion or exam-
ination at the next meeting of the
Standing Committee of the Attorneys-
General.

Mr. Turner followed that question up with
aL further one, and this is the answer in-
dicated-

As I said before, if we get out of
step with the rest of Australia, parti-
cularly New South Wales, the risk we
run is that the Australian Capital
Territory may become a place of legal
resort.

That is what is happening in England to-
day. There are more abortions there today
than ever before, and the number is
increasing because ,abortion has been
legalised.

The Hon. A. F. Griffith: Mr. Bowen has
one other excellent quality-he is a Liberal.

The I-on. J. DOLAN: 1 am always pre-
pared to pay tribute to anybody of ability.
I referred to Sir Robert Menzies before.
I did 'not care for a lot of the things he
did, but I will always regard him as a
great Australian. In Britain there is some
concern that London might become the
abortion capital of Europe. Lord Brook-
former president of the Royal College of
Surgeons of England-in a letter to the
London Times on the 3rd February, 1967,
expressed the opinion that so many doctors
would wish to dissociate themselves from
this unsavoury work-notice the adjectives
he uses-that the Government would be
obliged to appoint official abortionists, in
much the same way as It appoints an
official hangman.

The preservation of human life-whether
of the aged, the strong, the weak, the
infant, or the unborn babe-has always
been mankind's most sacred trust. Medical
science has always been directed towards
the saving of life. I would suggest we
always keep It that way.

With the exception of a couple of com-
ments on the legal document the Minister
has presented, in conclusion I would In-
dicate i few of the practical problems that
will have to be faced up -to should we

have legislation similar to the Abortion
Act of Great Britain-and that is the Act
with which this Bill has been compared.

Co-operation, for conscience reasons,
cannot be expected; or, if expected, will
not be obtained from a big percentage af
doctors; and many nurses will not partici-
pate In any way with abortion operations.
They would sooner leave the profession
than participate in certain of them. Somae
of our finest hospitals will not be available
for patients seeking their skilled aid in
circumstances associated with abortions,
although after the damage is done they
would be prepared to save the lives of those
suff ering from the conseQuences.

The shortage of hospital accommodation
will be accentuated. Even doctors willing
to co-operate will have to neglect other
facets of their duty. The recent decision
to increase doctors' fees to patients when
they have to visit their homes was clone
in the main because doctors do not have
the time to visit these homes. I fear they
will have many difficulties to face up to
if they have this extra work to do.

I feel our efforts, as legislators, should
be applied to establishing social and eco-
nomic conditions that will remove many
of the reasons given for abortions. Better
housing, increased maternity allowances,
more community kindergartens, extension
of the children's creche system, which
permits married women to work in the pro-
fessions and in industry, are fields for our
study.

Australia is a young country; and I
repeat, it needs population and particularly
the increase which comes from the birth
of our own children. I hope we never
become a country like Hungary which,
today, has one of the lowest birthrates in
the world. Let us be guided by those who
have to do this work-the doctors, the
nurses, and the medical profession who
do not want this legislation. Let us be
guided by men like Dr. Hector McLennan,
President of the Royal College of Obstetri-
cians and Gynaecologists of Britain; by
Sir John Peel, the Queen's surgeon and
gynaecologist; by Professor J. C. McClure-
Browne of the London University School
of Medicine; by Professor Sir Andrew
Claye; by Professor B. C. McLaren, who
was in charge of one of Britain's largest
and greatest hospitals-the, Queen Eliza-
beth Hospital for Women-by Professor
Scott, Professor of Obstetrics and Gynae-
cology at the University of Leeds; and by
Professor Ian Donald of the Glasgow Uni-
versity, and Superintendent of the Queen
Mother's Hospital for Women.

All of these professors are executive
members of the Society for the Protection
of Unborn Children. Let us also be guided
by the members of the Royal College of
Obstetricians and Gynaecologists of Britain
who voted 192 to five against acceptance
of the British Bill.
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Let us be guided by our own con-
sciences. It is the duty of every one of
us to think of what is implied by this
legislation. Do not let us try to put it
in the background; let us face up to It.
If legislation like this does go on to our
Statute book then I feel it is going to be
a terrible thing indeed for our country.

I would go back to the first man
in the history of the world of medicine
who set the standards for doctors. I refer
to Hippocrates, a Greek physician in 377
B.C. That is going back a long way. He
was called the father of medicine; and
if we go through all the details in regard
to his code we find be also had a code
in relation to abortion. He said-

.I.and in like manner I will not
give to a woman a pessary to produce
abortion. With purity and with holi-
ness I will pass my life and practise
my art . . . While I continue to keep
this Oath unviolated, may it be granted
to me to enjoy life and the practice
af the art, respected by all men, in
all times! But should I trespass and
violate this Oath may the reverse be
my lot!

I conclude on this note: that I intend
to oppose the Bill at the second reading.
Like the Minister, I feel that it should
be thoroughly debated by all members;
that they should be true to themselves; and
if they are true to themselves then they
will never be false to any man. I oppose
the Bill.

THE HON, I1. 0. MEDCALF (Metro-
politan) [9.1 p.m.]: I was somewhat dis-
appointed, recently, to read two letters
written to the Press by eminent members
of the medical profession. One related to
the subject we are now dealing with, and
the other related to drunken driving, and
both letters referred to members of Parlia-
ment and, indeed, to the member who in-
troduced this Bill, as politicians. I know
the word "Politician" is capable of differ-
ent interpretations. I realise there could
be different definitions of what is meant
by the word "Politician." However, in
certain contexts it haus a slightly ugly
meaning and implies that such a person
engages in party politics in the narrow
sense of the word, and does not engage
in anything else.

I was also pleased to hear the comments
of the Minister, and of Mr. Dolan,
exhorting members to give their honest
opinions on this subject, and not to be
afraid to corpe forward and honestly state
their views. I think this would be the
proper task of a member of Parliament,
as distinct from a politician. I hope that.
perhaps, when eminent medical men write
to the paper in the future, and exhort
members of Parliament to deliberate care-
fully and honestly on matters of public
moment, they might choose their words a
little more carefully.

The Hon. A. F. Griffith: I agree.

The Hon. I, G. MEDOCALF: In order to
state my views on this subject, honestly
and truthfully, it is necessary for me to
reiterate a little of the ground touched on
by the Minister for mines. However, bear-
ing in mind that he has made an excellent
speech, and quoted from an excellent text by
one of his junior legal officers, I do not want
to weary the House by quoting ad nauseam
some of the legal points which he has
already discussed. However, I do find it
necessary to reiterate a little of the
Criminal Code, and also the case of R.
versus Bourne. If I do weary members I
shall endeavour to recollect myself and
shorten what I am saying as I proceed.

Firstly, I would like to refer briefly to
three sections of the Criminal Code which
have already been touched on, or quoted
by the Minister, and which have been
quoted in full in the paper to which the
Minister adverted. The three sections are
sections 199, 200, and 259. These are the
most important sections in the Code deal-
ing with the subject of abortion. There
are one or two other sections which also
deal with this matter-sections 201 and
290-which I do not propose to quote.

I will summnarise the sections, and quote
them as follows:-.-Section 199 states that
any person who, with intent to procure the
miscarriage of a woman, administers any
poison or other noxious thing, or uses force
of any kind, is guilty of a crime. Section
200 states that any woman who, with in-
tent to procure her own miscarriage, un-
lawfully administers to herself any poison
or noxious thing, is guilty of a crime.
Section 259-which is the let-out section
-states that a person is not criminally re-
sponsible for performing in good faith, and
with reasonable care and skill, a surgical
operation upon any person for his benefit,
or upon any unborn child for the pre-
servation of the mother's life, if the per-
formance of the operation is reasonable,
having regard to the patient's state at the
time and to all the circumstances of the
case.

As the Minister pointed out, that section
is really a recast of the Offences Agis
the Person Act, 1861, of England, in
slightly different language. So, in general,
the only ease in which the law permits-
according to the Code-the performance
of the act of abortion, is where it is for
the preservation of the mother's life.

The Hon, L. A. Logan: And then only
by surgery.

The Hon. I. 0. MEDCALF: flat is true;
and then only by surgical operation. As
has already been said, the section itself
has some complicating features. I will not
refer to the term "miscarriage," which
is contained in the two earlier sections,
because that was dealt with sufficiently by
previous speakers.

Section 259 refers to an operation on
an unborn child. That, of course, Is diffi-
cult, because I suppose such an operation
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Is on the mother. The clue to the saving
effect of section 269 is the word "unlaw-
fully" where it is used in sections 199 and
200. In other words, we must determine
'what is meant by the word "unlawfully.'

In order to shorten this discussion, I
will say it was held, in a Queensland case
-R. versus Ross MeCarthey and McCarthey
--Queen~land State Reports, page 48-that

section 259 has a direct bearing upon the
word "unlawfully" as it appears in section
199 of the Act; that upon prosecution
under section 199 the onus is upon the
Crown to show beyond reasonable doubt
that the abortion-that is, the operation
of therapeutic abortion-was not per-
formed "for the preservation of a mother's
life."

Therefore, the situation here would ap-
pear to be that the operation of abortion
by the doctor is lawful if it is carried out in
good faith, using reasonable care and skill,
for the preservation of the mother's life.
These are the only circumstances in which
abortion is lawful in Western Australia,
and they are the only criteria for which we
should look in determining culpability un-
der the Code.

This situation, as has been mentioned by
the Minister, has been extended in Eng-
land, and the authority for this is R. versus
'Bourne, reported in The All England Law
Reports of 1938, at page 615. If I might be
Pardoned, I will briefly refer to the facts
of this case as appearing under the head-
note, They are as follows:-

A young girl, not quite 15 years of
age, was pregnant as the result of
rape. A surgeon, of the highest skill,
openly, in one of the London hospitals,
without fee Performed the operation of
abortion. He was charged under the
Offences against the Person Act, 1861,
s. 58, with unlawfully procuring the
abortion of the girl.

The jury were directed that it was
for the prosecution to prove beyond
reasonable doubt that the operation
was not performed in good faith for
the purpose only of preserving the life
of the girl. The surgeon had not got
to wait until the patient was in peril
of immediate death, but It was his
duty to perform the operation if, on
reasonable grounds and with adequate
knowledge, he was of opinion that the
probable consequence of the con-
tinuance of the pregnancy would be to
make the patient a physical and men-
tal wreck.

The Hon. L. A. Logan: This was a case of
rape.

The Hon. I. G. MEDCALF: This opera-
tion followed a rape, and the girl
-was pregnant. Those facts, which were Per-
haps rather unusual, to say the least, re-
sulted in this case in the judge directing
the jury, in unmistakable terms, that if
the likely effect was that the woman would
become a mental and Physical wreck, the

jury might draw the conclusion that the
abortion was for the preservation of the
mother's life.

So, the original section has been ex-
tended in this case. That is the authority
on which medical textbooks now rely. on
page 616, the judge, Mr. Justice Mac-
naughten directed the jury as follows:-

The question that you have got to
determine is whether the Crown has
proved to your satisfaction beyond
reasonable doubt that the act which
Mr. Bourine admittedly did was, not
done in good faith for the purpose
only of preserving the life of the girl.
If the Crown has failed to satisfy you
of that, Mr. Bourne is entitled, by the
law of this land, to a verdict of acquit-
tal. On the other hand, if you are
satisfied beyond all real doubt that Mr.
Bourne did not do it in good faith for
the purpose only of preserving the life
of the girl, your verdict should be a
verdict of guilty.

On page 617, the judge said-
As I say, you have heard a great

deal of discussion as to the difference
between danger to life and danger to
health. it may be that you are more
fortunate than I am, but I confess
that I have felt great difficulty in
understanding what the discussion
really meant. Life depends upon
health, and it may be that health is
so gravely impaired that death results.
There 'was one question that was asked
by the Attorney -General in the course
of his cross-examination of Mr.
Boune, where the matter was Put
thus:

I suggest to you, Mr. Bourne, that
there is a perfectly clear line-
there may be border-line cases--
there is a clear line of distinc-
tion between danger to health and
danger to life?

That is the question that the Attorney-
General put, and he assumes that it is
so. is it? Of course there are maladies
that are a. danger to health without
being a danger to life. Rheumatism, I
suppose, is not a danger to life, but a
danger to health. Cancer is plainly a
danger to life. But is there a perfectly
clear line of distinction between
danger to life and danger to health?
I should have thought not. I should
have thought that impairment of
health might reach a stage where it
was a danger to life. The answer of
Mr. Bourine was:

I cannot agree without qualifying
it. I cannot say just yes or no. IE
can say there is a large group
whose health may be damaged,
but whose life almost certainly
will not be sacrificed. There Is an-
other group at the other end
whose life will be definitely in very
great danger.
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Then he added:
There Is a large body of material
between those two extremes in
which it is not really possible to
say how far life will be in danger,
but we find, of course, that the
health is depressed to such an ex-
tent that their life is shortened,
such as in cardiac cases, so that
you may say that their life is in
danger, because death might occur
within measurable distance of the
time of their labour.

He is speaking of a case such as thS.
If that Is a view which commends it-
self to you, so that you cannot say
that there is this division into two
separate classes with a dividing line
between them, then it may be that you
will accept the view that Mr. Oliver
put forward when he invited you to
give to the words "for the purpose of
preserving the life of the mother" a
wide and liberal view of their mean-
ing. I would prefer the word "reason-
able" to the words "wide and liberal."
Take a reasonable view of the words
"for the preservation of the life of the
mother."

And so it goes on.
As a result of the judge's direction in

that case, the jury Came to the conclusion
that a woman whose health would be
wrecked was in the same situation as a
person whose life was in danger. This
excused the doctor for performing what
would otherwise be an illegal operation:
that is, criminal abortion. That has been
the position in England ever since that
case and, as the Minister pointed out.
it has since been confirmed in at least one
other case. It is the generally accepted
position today.

Strange to say it is the situation which
seems to obtain in Western Australia. I
have said "strange to say" but perhaps I
should not have said that since, naturally,
we accept English precedents particularly
in a case where our law is so analogous.
However, as I am informed, there is really
no certainty that a court In Western
Australia would take the same view as
a court in England in this situation.
I have been informed that there is
no certainty a Judge in Western Australia
would give the same direction as was given
by Mr. Justice Macnaughten in that case,
and it could well be that R. versus Bourne
would not be held to apply in Western
Australia.

The medical profession in Western Aus-
tralia is apparently aware of this situation,
but seems to feel there is an amnesty in
official quarters which allows members to
proceed as if R. versus Bourne were the
law here. This is my own deduction from
the facts which have been communicated
to me. To my mind, however, they may be
on very shaky ground if they were to rely

upon Rt. versus Bourne applying in West-
ern Australia for the reasons which I have
stated.

Many members of the medical profession
in Western Australia have, of course, been
trained in overseas schools of medicine and
universities. They have imbibed the medi-
cal texts on this subject and consequently
it is not surprising that they may feel they
are on fairly safe ground in assuming that
Rt. versus Bourne would apply here. of
course, some medical practitioners may
never have heard of the case, but I am
fairly sure that most of them would have
heard of it, because of the wording of some
of the standard textbooks on the subject
in England.

I am indebted for certain quotations to
Mr. F. T. P. Burt, Q.C., who made them
available to me and I would like, very
briefly, to quote some of these medical
texts. I refer firstly to Mayes On Obstetrics
at Page 952 which says-

Whatever is the law a practitioner
may not be afraid of legally Performing
a justifiable abortion so long as the
following Provisions are satisfied: He
must be firmly convinced that the ac-
tion is necessary to save the life of
the mother or to preserve her from
serious illness.

Members will see how the extra ground
has been included in the textbook. Camps
and Purchase on Practical Forensic Medi-
cine state-

In general it can be said that the
law will certainly not interfere if a
Pregnancy is terminated for a substan-
tial medical reason if it can be sup-
ported by the opinions of more than
one practitioner who has examined
the Patient if it is agreed that the
health . . . of the patient is in danger
if the Pregnancy Is allowed to go on.

Lord Horder, in the British EncYclopaedia
0f Medical Practice states at page '42-

It would appear that a Pregnancy
can be termtnated if it is a menace
either to the life, or the health (mental
or Physical), of the woman.

There are other authorities which it is not
necessary for me to quote. I have made
certain quotations in order to illustrate
that the medical profession may quite
honestly and innocently feel that such
operations performed in Western Australia
to protect the health of the mother are
legal, or completely justified on some sort
of common law grounds. In fact, some
members of the medical Profession per-
form these operations and, indeed, they
are performed in Western Australian
hospitals.

This is a statement for which I have
irrefutable authority, but which I do not
propose to quote for the reason I have just
stated; namely, if my thesis is right their
actions are illegal. Consequently it wouldf
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be wrong for me to quote my authority. I
am aware-as, I sin sure, other members
are aware--that bona fldc therapeutic
abortions are performed in Western Aus-
tralian hospitals on the grounds of the
mother's health. They have been so
performed on rounds analogous to 1 .
versus Bourne; namely, that the health
of the mother would be very seriously
impaired or endangered.

In addition, these operations are per-
formed on the ground that the mother has
suffered from rubella or other similar
diseases or afflictions whilst in a state of
pregnancy which, in the opinion of the
particular medical practitioner, would
occasion a deformed or seriously hanidicap-
pad child. I understand, because I have
been informed to this effect, that such
operations have also been performed in
Western Australian hospitals, Granted
they have not been performed very fre-
quently, according to my information, but
nonetheless, these are facts.

The Bill before us gives four main
grounds on which the operation of thera-
peutic abortion can be performed. The
first ground is that the continuation of the
pregnancy will involve a risk to life greater
than if it is terminated. Here we have the
case of the risk to life. If one weighs that
ground with the existing provisions of sec-
tion 259 of the Criminal Code, one will see
it is a very considerable advance on that
section. Section 259 refers to the case of an
operation performed in good faith, using
reasonable care and skill, for the preserva-
tion of the mother's life. The first ground
of the Bill before us refers to an opera-
tion-and clearly we must presume good
faith and the use of reasonable care and
skill-where the continuation of the preg-
nancy would involve a risk to life greater
than if it were terminated. That, of
course, is a considerable advance, and I
think it is not inappropriate to consider
that medical men say that the continuance
of any pregnancy involves a degree of risk
to life. No doubt there would be Many
people who woud take me up on that, and
-1 am not in a position to argue. Never-
theless I have been informed by some
quite eminent men that almost any preg-
nancy may result in a risk to life greater
than if the pregnancy were terminated.

If that is so, then it appears that this
ground is extremely wide. If we were
merely reforming the law in order to bring
it mrore into line, one might say, with an
up-to-date version of section 259 we would
be making a considerable advance on that
section if we were to accept the ground
ini the Bill as it stands. I would suggest
that at this stage we would be unwise to
leave that ground unainended, and we
would be wise to think about what quali-
fications we should insert In the phrase,
"risk to llfe',-whether it should be, per-
haps, a substantial risk to life, or a serious
risk, or words of that Import.

The second ground in the Bill is that
the continuance of the pregnancy will
result in an injury to the physical or
mental health of the mother greater than
If it is terminated. Of course, the same
argument applies here as applied to the
first ground; namely, if there is a risk to
life-and I1 have already indicated that
some eminent medical men have informed
rue that there is this risk in a pregnancy
-then there must be a risk to health.
Hence, exactly the same argument applies
and this also would be a very considerable
advance on Bourne's case. Are we to
accept that the law here should be
brought into line with conventional mnedi-
cal practice and with, say, an acceptance
of the principle of the Bourne case? If
on humanitarian grounds we were to
accept that this would be the proper thing
to do, then we must appreciate that the
second ground of the Bill would also be a
considerable advance on the Bourne case.

To my mind, we should also qualify the
second ground by implying that the risk
should be substantial or serious-or words
to that eff ect. At this, stage I am only
speaking in general terms, because I believe
that is all one is called upon to do at the
second reading stage of the Bill.

The third ground is that the health of
the existing children will suffer, or words
to that effect. This involves a very search-
ing investigation of the circumstances of
the existing members of the family of the
patient whom the doctor is examining at
the time. The doctor is consulted by the
patient who is the woman having the child
and, yet, he has to make a determination
and a decision on a situation affecting
other people; that is, other children of the
family. I submit this would be a very
difficult decision indeed for a doctor to
have to make; because I honestly do not
believe that the average busy doctor is in a
position to examine sufficiently all the cir-
cumstances of the family background.

I know that in the old days the general
practitioner, who was the family doctor,
knew all about the family, but I am afraid
this situation has left us now. I quote
from no other authority than Professor
Saint for the statement that the old
family doctor is fast disappearing, or has
virtually disappeared.

It will become increasingly difficult for
any doctor to be in a position of being
thoroughly familiar with the circumstances
of all the other children. Therefore I
think this is an extraordinarily difficult
ground for the medical profession to
assume. I am aware that it is one of the
grounds in the English Act, but I under-
stand from a recent discussion with a
visiting lawyer who is an English professor
of law that the medical profession in
England is not happy about this ground.
In fact the B.M.A. has raised many objec-
tions to it.
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The Hon. A. F. Griffith: It is hardly
likely that the doctor would offer the
decision. He would make it after the
woman had requested him to abort her.

The Hon. 1. 0. MEDCALF: Yes, he
would only make it after he had been
consulted by the woman, and then he
would have to examine the family circum-
stances. It is true the Bill provides for
a physician to came in at this stage to in-
vestigate the surrounding circumstances of
the family, but I feel this is going too far.

There is also another quite substantial
reason why we should not adopt this
ground. This reason is, perhaps, one which
will not commend itself to everybody, but
it is one of which I have been made aware
in numerous letters that I have received
and from discussions which I have had
with various people. The reason is that in
Australia we are desperately short; of popu-
lation. We are endeavouring to attract
migrants and it costs the Commonwealth
Government many thousands of dollars for
each migrant who is brought to these
shores. Of course as we know, some of
them stay only a fortnight and then go
home and write a book about Australia.

Where we have a probable healthy child,
and there is no suggestion that there is
anything wrong, or likely to be wr~ong, with
the health of the child or the mother, I do
not think we should invoke this ground
in our present condition of society here.

I feel there must be other remedies for
that situation, and I have also heard
stories such as those mentioned by Mr.
Dolan. I have heard of people who were
born in dire poverty, or with con-
siderable disadvantages of birth, one might
say, in terms of their social surroundings
but who, nevertheless, have battled their
way to the top. In fact, in having to
struggle during their early youth and in
their childhood, they may even have an
advantage. This background often pro-
duces the best in them and brings out
their character. I feel that this is another
aspect we should bear In mind.

Therefore, as T presently fee,- about this
Bill, I would not be prepared to support
the third ground.

The fourth round is that there is a
substantial risk of the child being born
with abnormalities. Of course, the clas-
sic example of this is the rubella child
who might be born with very severe handi-
caps, such as blindness, deafness, etc. As
I1 understand that at least some members
of the medical profession in Western Aus-
tralia are already using this ground, in
performing the operation, for humani-
tarian reasons I have a feeling that, subject
to whatever safeguards we write into the
Bill, we should not lightly throw this
ground away.

In general, I want to mention two other
points. I want to refer to the need for a
psychiatrist. if we reach the stage where

(64)

we consider that the woman's health
should be examined, the services of a
psychiatrist would be, perhaps, of great
benefit. I appreciate there may be some
difficulty in defining a psychiatrist, al-
though I understand this can be attended
to in the terms of the previous Bill in-
troduced by Dr. Hislop, because it con-
tains such a definition.

The other matter on which I wish to
speak is the clause in the Bill relating to
conscientious objection. I can appreci-
ate that there may be different interpre-
tations of what I am about to say. I am
referring to clause 6 of the Bill which pro-
vides--

Subject to subsection (3) of this sec-
tion, no person shall be under any
duty, whether by contract or by any
statutory or other legal requirement,
to participate in any treatment
authorised by this Act to which he has
a conscientious objection.

It has been mentioned, I think by the
Minister, and it was certainly mentioned in
the writings I have read concerning the
English Abortion Act, that this Bill. and
the English Abortion Act are permissive
only. The Minister referred to the fact
that there was no compulsion on any per-
son under this Bill. He was, of course, re-
ferring to persons who submitted to treat-
ment. But as I view Clause 6 there is
compluslon on members of the medical
profession, on nurses, and on others who
participate in these operations to take
part in them.

I say this because, if it is necessary for
them to plead a conscientious objection,
there must be some compulsion in order
to force them to claim a right of con-
science. Of course, there is always some
compulsion in the sense that medical
people cannot refuse to perform an opera-
tion in order to save the life of the patient.
So I believe there is a compulsion, and
there will be a compulsion, but the clause
purports to let out members of the medical
profession, nurses, and others by saying
that if they have a conscientious objection
they can avoid having to participate in the
treatment under the previsions of this
clause.

However, what if they have performed
one abortion? What if they have, on
sound justifiable medical rounds, and
on good social or legal grounds, performed
one abortion? How can they then plead
conscientious objection? This is very
difficult. Under the National Service Act
we have seen people attempting to plead
conscientious objection. However, they
may have served three months or six
months up to that time and they cannot
then plead conscientious objection. The
same applies in this case.

The Hon. A. F. Griffith: They could
plead post-operative abortion,
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The Hon. 1. 0. MEDCALIF: Clause
6, therefore, introduces an element of com-
pulsion on members of the medical and
nursing profession. if it is not compul-
sory for any person to submit to treatment,
why should it be compulsory for any mem-
ber of the medical profession, or a mem-
ber of the nursing profession, to partici-
pate in an operation for an abortion? So
I think that provision needs some tidying
up to ensure that no person will be re-
quired to participate in any treatment, and
that such person should not be required to
plead conscientious objection, but should
have the right himself to choose.

I do not wish to suggest there should
be any change in the present law which
requires a doctor to attend to the needs
of a patient whose life or health is in
serious danger. I understand this is the
present common law position stated rather
loosely. I would not like to change the
common law position which exists.

So, in general, I feel much akin to the
Minister in my conclusion.

I am not happy with the present social
situation. I am not referring to the number
of abortions: I know nothing about that.
I believe it is grossly exaggerated. I am
not happy with the present situation
whereby we have a rather obscure law
which, as the Minister says, is already 150
years old, and with the medical profession
in this State relying, in general, on an
English case of very doubtful and limited
application, and medical men of some
eminence carrying out therapeutic abor-
tions for what they believe to he very good
reasons, but without proper legal sanction.

I am not satisfied that this situation
should continue unless we face up to it
properly and provide the legal sanction on
humanitarian grounds, which I believe
these activities require. On the other hand,
I would not wish to go too far in this
matter. I am very conscious of the argu-
ments that have been raised by Mr. Dolan
and by the very many good people who
share his views, and therefore I believe
that any further advances on this subject
should await mature consideration of the
position as it works out in practice in other
countries, and on the basis of a more
uniform approach in the other States of
Australia-

THE HON. H. C. STRICKLAND (North)
[9.39 p.m.J: I have been impressed with
the speeches we have heard up to date on
this matter. The minister explained the
provisions of the law very thoroughly, and
Mr. Medcalf has added his comments, sup-
plementing the Minister's views in more
detail, and they are relatively understand-
able when one hears more of them for a
second time.

I think the Bill should be given a second
reading and an attempt made to clear up
the provisions in the Bill which appear to

be, Perhaps, far too wide. I say this be-
cause of the very unsatisfactory position
which exists with regard to the law today
and with regard to the illegal abortion
practices which apparently are carried on.
So I1 feel there is justification for legaliz-
ing the operation of abortion in certain
oases, and because such cases in the past
have been looked upon as being more or
less legal. I think the law is very cloudy
in regard to the performance of such an
operation when it means the saving of the
mother's life or maintaining her mental
stability in the future.

That provision in the law should be
clarified, and the Bill, in its long title,
aims at doing just that. The long title of
the Bill reads--

An Act to amend and clarify the
law relating to Termination of Preg-
nancy by Medical Practitioners.

That title is quite plain and there is
nothing objectionable about it; in fact, it
is the correct aim. It is of no use members
closing their eyes and shunning the exist-
ing illegal practices when we can make
legal provision for the performance of a
great number of operations.

I agree with the analysis made by Mr.
Medcalf of clause 4 (1) (a) . That cer-
tainly needs some tidying up, but 4 (1) (b)
reads--

There is a substantial risk that if
the child were born it would suffer
from such physical or mental ab-
normalities as to be seriously handi-
capped.

A case was reported in the Press quite
recently-reports of many others, of
course, have been reported in the Press in
the past-and although I did not obtain
the cutting of the report, from my recol-
lection it occurred in the Eastern States.
The mother was advised that her child
would be born with abnormalities because
of the drugs that had been prescribed for
her. However, on conscientious grounds
she refused to have the baby taken from
her, and as a result the baby was born
blind and deaf and with some other ab-
normalities.

In a case such as that, where the
mother has been informed of the condi-
tion of the child and that the birth should
not take place, she should, If she so desires,
be attended, legally, by a qualified medical
practitioner and be treated with safety in
a first-class maternity hospital. So that,
instead of having a new abnormal addi-
tion to our population, we would be doing
the country a greater service by not bring-
ing such a baby into the world.

I am sure that most of us read the Press
rcports two or three years ago on the
thalidomide babies who were born without
arms, legs, or with other abnormallties. In.
one of these Press reports a mother in
Canada, I think, was informed that her,
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baby would be born with such abnormali-
ties and she applied to have an abortion;
but the court refused, so she went to
Sweden where she was able to undergo the
operation. of course, the baby did not live.

It is time our laws were brought up to
date so that cases such as that can be
treated without fear of prosecution. Under
the existing laws this type of treatment
cannot be given. For that reason alone I
think the Bill is aimed In the right direc-
tion, and it should be given a second read-
ing so that members would have the op-
portunity to tidy It up in the Committee
stage. If the Bill is not satisfactory after
it has passed through the Committee stage,
then there is the third reading stage which
it must pass.

I was interested in what Mr. Medcalf
had to say In connection with the pro-
vision in clause 6 which deals with con-
scientious objection. My understanding is
that any person or patient can con-
scientiously object to participation in
treatment, but there is compulsion under
certain circumstances, and the circum-
stances are mentioned in clause 6 (3),
which state-

(3) Nothing in subsection (1) of
this section shall affect any duty to
participate in treatment which is
necessary to save the life or to pre-
vent grave permanent injury to the
physical or mental health of a preg-
nant woman.

In the first part of that clause people can
conscientiously object to participating in
the treatment, but in the latter part where
the treatment is necessary to save life they
cannot contract out. I do not see anything
wrong with this clause.

The Hon. 1. 0. Medcalf: I agree with
that.

The Hon. H. C. STRICKLAND: The lat-
ter portion of that clause might need cur-
tailing. While we have heard a good deal
on the moral side of the subject from Mr.
Dolan, as to what is right and what is
wrong, and as to why members should
express their views, I think it is right that
all members should express their views on
a matter such as this; but I am more con-
cerned with the principle in the Bill which
some people might regard as the moral
side of the question. It is time that some
of us grew up and realised that in many
respects our laws are out of date, and that
it is our duty to modernise them. in this
Bill we have the opportunity to do just
that. This House is provided with the op-
portunity to bring up to date our laws in
relation to abortion.

The Minister referred to the Bill as mak-
ing available abortion on demand. I can-
not see any reference to that in the Bill,
.and I wish he had given the clause which
contained such a provision. I have looked
through the Bill, but I cannot find that

Provision. The only instance of compul-
sion is contained in clause 6. As far as the
general medical profession and the gynae-
cologists are concerned, they have to abide
by the existing law; that is, they must be
of firm opinion, and they must have
formed such opinion in good faith. If one
reads the Bill one will find that the pro-
visions are quite fair, but it is capable of
being knocked into good shape.

There is provision for the Governor to
make regulations to prescribe for almost
everything; and in certain instances the
Health Act has been brought in. If the
Bill, or any Part of it, becomes an Act it
will be administered by the Medical
Department and governed by regulations
which the Government of the day cares to
promulgate. I cannot see anything wrong
with that. I hope members will give the
Bill a second reading. As I said, should it
appear to be unsatisfactory after It has
been dealt with in Committee there is al-
ways the third reading stage which it has
to pass. If the Bill is not satisfactory when
it reaches the third reading stage, I cer-
tainly will not support it then.

THE HON. C. R. ABBEY (West) [9.53
p.m.]: We have already been presented
with a very exhaustive study of this Bill,
and I find it extremely useful in helping
me to make up my mind on this question.
It seems to me that a majority of the
public feel that we should make the legal
situation abundantly clear in regard to
this matter. In his speech the Minister
for Mines quoted opinion polls which in-
dicated quite clearly that a majority of the
people who had been questioned thought
that something should be done about this
matter.

In my view it is rather a pity that this
very personal problem has been governed
by the Criminal Code. It should be cov-
ered by the Health Act. I sincerely hope
that the Minister for Health, whether it
be at the second reading stage or the
Committee stage, will give the House the
benefit of his opinion. In saying that I1
realise that the provisions of the Bill may
be changed, but if that is for the good
then it is an advisable step to take.

In his very clear examination of the
question the Minister for Mines gave us
some very useful information, and I am
personally very grateful to him for placing
such information at our disposal. As has
already been pointed out, the medical pro-
fession should not be placed in any doubt.
In some cases it must be a terrible decision
for some people to make, when they act
according to their consciences; they might
place themselves in the position of having
to defend their action in a court of law.
This makes the decision very difficult.

We all recognise the high ethics of the
medical Profession, and we can all rely on
the advice given by it. We do not seenm
to recognise that members of the medical
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profession are very conscious of the legal
situation in this matter. However, it is
not difficult for me to make up my mind,
and like Mr. Strickland I feel certain that
that this Bill should be given a second
reading. With the legal opinion that is
available to us, from both inside and out-
side the House, we should be able to make
this Bill a very good vehicle for clarifying
the situation.

In his exhaustive study of the question,
Mr. Dolan made the point that the mat-
ernal instinct of the mother is very strong.
I am sure we all recognise this, but I do
not think it has any real application to
the measure before us, because without
doubt that maternal instinct would not
allow a potential mother to seek. an abor-
tion unless medical and mental r-easons
forced her to do so.

That is a very important personal point,
and that is why I think this subject should
be covered by the Health Act. it requires
very sympathetic consideration by the
authorities which have to deal with cases
concerning girls in their teens, or with
the cases which were mentioned by Dr.
Hislop. I know it is very difficult for us
to make up our minds, but I have no
hesitation in saying that I am most de-
finitely Prepared to support this reform.
If we can arrive at a workable decision
over the next few days I hope the Bill will
Prove to be of great benefit to our State.

Any member who does not speak on this
Bill but is prepared to cast a vote will
indicate how he feels about the matter.
The fact that he is prepared to vote indi-
cates quite clearly to the people of the
State his viewpoint. I was not aware
-as indicated by Mr. Dolan-that the
British Parliament took the attitude it did,
and very few members decided to express
their opinions. 11 do not.- think we will
see a similar situation in this Parliament,
because all of us are responsible people
and are prepared to stand up to our re-
sponsibilities.

In the last few sitting days a good deal
has been said about the rights of the in-
dividual. I suppose in this case the rights
of the individual are the most important
thing we can discuss, and too little has
been said and legislated on with regard to
the individual rights of the woman in con-
nection with the legal aspects of abortion.
1, personally, support the right of the
woman to make up her own mind. I do
not believe she should be bound by very
restrictive legislation under the Criminal
Code which, in a very large proportion of
cases, drives the woman concerned to a
backstreet abortionist. This is the most
dangerous thing which could happen in
our community: and so if we make it pos-
sible for a woman who desires this relief
of the tensions which must be hers,
whether it be for physical or mental
reasons, to make this decision herself, with
the assistance of her medical advisers, I

think that is fair enough and is an oppor-
tunity which we, as members, should be
prepared to make available to her.

I support the second reading and sin-
cerely hope that when we come to the
Committee stage we can give the Bill
further exhaustive consideration in order
that we might amend it to a point where
it will meet the wishes of a majority of
the people of Western Australia.

Debate adjourned, on motion by The
Hon. J. Heitman.

KEWDALE LANDS DEVELOPMENT ACT
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Ron. L. A. Logan (Min-
ister for Local Government.), read a first
time.

WESTERN' AUSTRALIAN MARINE ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 10th October.

THE HON R. THOMPSON (South
Metropolitan) [10.3 p.m.]: This Bill
amends 12 sections of the Act. Several
sections have been repealed and re-enacted
and three added, these being sections 91A,
92A, and 105.

In the main I am in complete agreement
with the provisions in the Bill. I cannot
find anything which requires me to go over
the Minister's speech or to criticise, in any
shape or form, the provisions he has out-
lined and which are to be found in the
Bill.

There is possibly one point which I would
like the Minister to clarify for me and this
deals with clause 4 which amends section
19. The Minister has said that a person
shall not be admitted for examination for
a certificate unless he speaks and writes
the English language intelligibly. He said
that the Commonwealth Act contains a
proviso that a person would have to be
in Australia for 12 months before he was
eligible and that he could., not see any
reason for this. However, this is not my
query. The Minister went on to say that
the reason this amendment is not being
included is because it would be unreason-
able to try to recruit people for a particular
purpose and then expect them to reside
in the State for 12 months before they
became eligible for examination.

The minister did not mention the pur-
pose of the recruitment, and that is my
query. I have no knowledge of any short-
age of qualified men at present. I realise
thet the provisions of the Act are ex-
tending beyond the 27th parallel and all
people will be required to have the neces-
sary certificates. However, I do not know
what the word, "recruitment" means. If it
means we are going to recruit labour and
bring people here to work in undeclared
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ports which are not subject to this Act,
then possibly I will take a different line
from giving it my full support.

I get back to my argument of the other
night that it is silly for us to enact legis-
lation and then, with the stroke of a pen,
state that it will not apply in zone A, B,
or C, whichever the case may be.

If I am deducing correctly, and this re-
cruitment is going to place people in these
undeclared ports, I will oppose the clause
because I believe our coastline is one which
needs to be studied. If we bring people in
from outside and put them on the most
dangerous part of our coastline, we will be
asking for trouble. Except for that clause,
however, I give the Bill my full support.

THE HON. L. A. LOGAN (Upper West-
Minister for Local Government) [10.8
pm.]: Mr. Griffith introduced this Bill on
my behalf. I think I can give the answer
to the honourable member. If I read the
note given to me on this matter by the
Minister for Works, I think the problem
will be solved. The Minister said-

The notes which have been Passed
on to you describing amendments to
the W-A. Marine Act did not include
a description of a further amendment
which was agreed to by the Legislative
Assembly following a re-committal of
the Bill to the Committee Stages. The
following information will be useful in
describing this new amendment.

Section 19 (2) states that "no person
shall be eligible for candidature for
examination unless he is a British
subject.'

It is desired to remove this provision
from the Act and merely place In Its
stead the Qualification that the candi-
date need only be able to speak and
write English Intelligibly to be able to
sit for an examination.

The trend these days is to delete
such qualifications as exist in the Act
at present, that is, where a person
must be a British subject. In 1960 at
the Safety of Life at Sea Convention
in Geneva a resolution was carried
that nations be asked to 1-epeal such
provisions from legislation in the
various countries of the world. Since
that time the Commonwealth Govern-
ment and all the States except South
Australia have implemented the terms
of the resolution, and I understand
that South Australia is now consider-
ing similar action.

The only other point that will be of
interest to members is that the States
of Queensland and Tasmania have
added an additional qualification to
that of speaking and writing English
intelligibly. This is that candidates
must be resident in Australia for a
period of twelve months. It has been
decided to reject this second qualifica-
tion in favour of the amendment
before you at the present time.

I think the word "recruitment," about
which Mr. Ron Thompson is concerned,
refers to recruitment of people from this
State. There is no intention of recruiting
People from outside for the purpose. The
recruitment refers to those people who
are already here and, under these quali-
fications, would be entitled to sit for the
examination. I think that is the explana-
ton.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees

(The Ron. F. R. H. Lavery) in the Chair:
The Hon. L. A. Logan (Minister for Local
Government) in charge of the Bill.

Clauses I to 3 put and passed.
Clause 4: Section 19 amended-
The Hon. R. THOMPSON: I think I

should read from the Minister's notes
because I did not get the answer I desired.
The last paragraph on page 12 of the
Minister's notes reads--

There is no necessity to include this
provision in the Western Australian
Act-

That is, the 12-month provision. To con-
tinue-

-because it would be unrealistic to
try to recruit people for a particular
purpose and then expect them to reside
In the State for 12 months before they
became eligible to be admitted for
examination.

The Minister's notes are quite definite
when they state that it would be unrealistic
to try to recruit people for a particular
purpose. That is the reference I desire
to be clarified.

The Hon. L. A. LOGAN: I am not cer-
tain, but I think perhaps the word "re-
cruitment" Is the wrong one to use. The
only way the principal Act is affected is
that a person shall not be admitted to
examination for a certificate unless he
speaks and writes the English language
Intelligibly.

Unless there Is a shortage of personnel
for some of the fishing vessels and those
concerned want to recruit someone capable
of doing the job-but I do not think this
is the case-the word "recruitment" might
possibly be the wrong word.

Clause put and passed.
Clauses 5 to 12 put and Passed.
Clause 13: Section 205 amended-
The Hon. R. THOMPSON: This clause

will bring rowing boats under the pro-
visions of the Act in that they will have
to be fitted with safety equipment and
carry flares when the boat is taken out
into the open sea. I can appreciate the
necessity for the carrying of this equip-
ment, especially when a foolhardy person
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insists on going out to sea in a rowing
boat, but for the life of me I cannot see
how the provision will be policed. This
is the aspect we have to consider.

It is all very well to insert such a pro-
vision in the Act and merely leave it there.
and in view of the fact that our coastline
extends for thousands of miles, the pro-
vision seems superfluous. The only places
where it could be adequately policed at
present would be the Fremantle Harbour,
the entrance to the Murray River, and
possibly around Bunbury and Albany.
Further, no matter how desirable the
department may consider the provision to
be, I cannot see how this safety equipment
can be carried in a rowing boat. I can
understand the occupants of such a boat
carrying life jackets, but if anything hap-
pens when one is in a rowing boat the first
piece of equipment that would be lost
would be the flares, unless one happens to
be nursing them. On our extreme northern
coastline flares would be of no use to any-
body, even if one were able to fire them.
People who know something of our north-
west coastline would agree with me on this.

The Hon. G. W. Berry: No-one would
ever see them.

The Hon. R. THOMPSON: That is quite
true. I do not know how this provision
will be policed in areas where they would
be of no value whatsoever.

The Hon. L. A. LOGAN: Whilst I agree
with Mr. Ron Thompson that there would
be some difficulty in policing the provision,
the very fact of its being in the Act would
encourage those People who are acquain-
ted with the Act, and other responsible
people, to carry safety equipment. Also,
if the Provision is in the Act, water police,
fisheries inspectors, and others, will be
able to ensure a breach of the law is not
committed. At the present time many
people are going out to sea in dinghies 10
ft.. 12 ft., and 14 ft. long, fitted only with
oars and without any safety equipment
whatsoever.

Our coastal waters, even in the vicinity
of Fremantle, can become very dangerous
quickly. My son-in-law was out in his
boat one Sunday morning and had he been
foolhardy he could have been caught in a
dangerous situation, because by the time
he turned his boat around and headed for
the shore the swell had become very heavy.
Had he delayed his return for a quarter of
an hour he could well have been Caught.
This provision is only a safety precaution
for the benefit of people who venture out
to sea in rowing boats. I think that is the
main reason it is necessary to have it in
the Act.

The Hon. R. THOMPSON: I can visual-
ise many difficulties associated with this
provision. Should an inspector care to be
difficult he could religiously patrol Leigh-
ton Beach where there are dozens of ding-
hies which are used in the open sea ex-

tending along to Cottesloe Beach, but they
are never more than 200 yards or 300 yards
from the shore.

The Hon. L. A. Logan: They will not be
affected by this provision.

The Hon. R. THOMPSON: Under the
Provision the owner of the boat could be
Prosecuted.

The Hon. L. A. Logan: He would have to
be a certain distance out from the shore,
would he not?

The Hon. R. THOMPSON: No, so long as
be is in the open sea.

The Hon. L. A. Logan: Would not regu-
lations be formulated under this provision?

The Hon. R. THOMPSON: Yes, but I
am sure the average dinghy owner will not
go to the trouble to study the regulations.
On one occasion I had 55 sheets of paper
when trying to sort out the regulations.
and unless they have been amended in the
last two years and consolidated in some
way anyone else trying to study the regu-
lations would Probably be placed in the
same position. We have to consider the
rights and privileges of a man who goes
out in a dinghy on a Sunday morning to
fish. He should not be subjected to a pen-
alty for not carrying safety equipment
when we know full well, and he knows
full well, that men have been going out
fishing in open waters for years. Such
fishermen would not be caught. It is the
person who ventures outside the heads
who would subject himself to danger. It is
dangerous to go outside the heads, even
with a slight swell running.

To enjoy a little sea fishing in a dinghy
a man would need the assistance of a
camel in order to carry his safety equip-
ment, to say nothing of his other require-
ments such as bait, rods, and the food and
refreshments he requires for a day's fish-
ing. I do not like the clause and we should
have some clarification of it.

The Hon. L. A. LOGAN: I am quite happy
to report progress to obtain any further
information the honourable member may
require. I repeat, however, that I think
this clause would apply only to people who
get too venturesome by getting further
away from the coastline than they should.

The Hon. R. Thompson: If You can
check on this, I will be quite happy.

The Hon. L. A. LOGAN: I will get some
information for the honourable member.

Progress
Progress reported and leave given to sit

again, on motion by The Hon. L. A. Logan
(Minister for Local Government).

House adjourned at 10.25 P.M.
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